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Anticipatory bail 
 

In news: The Supreme Court has ruled that the anticipatory bail shall not have a time limit(and shall 

continue till the end of trial) as a denial of bail is against the fundamental right to personal liberty under 

Article 21.  
 

Anticipatory Bail 

• The provision of anticipatory bail under Section 438 was introduced when CrPC was amended in 1973. 

• Section 438 is a procedural provision concerned with personal liberty of each individual, who is 
entitled to the benefit of the presumption of innocence. 

• As opposed to ordinary bail, which is granted to a person who is under arrest, in anticipatory bail, a 

person is directed to be released on bail even before arrest made. 
• When any person has reason to believe that he may be arrested on an accusation of having committed 

a non-bailable offence, he may apply to the High Court or the Court of Session for a direction under 

this section, and that Court may (if it thinks fit) direct that in the event of such arrest, he shall be released 
on bail. 

• The provision empowers only the Sessions Court and High Court to grant anticipatory bail. 

 

Significance: 
• The provision of Anticipatory Bail is crucial for protecting personal liberty in a free and democratic 

country. 

• It accords primacy to a fundamental tenet that everyone is presumed to be innocent till he or she is 

found guilty. 

• Gurbaksh Singh Sibbia vs State of Punjab,1980: Section 438 (1) is to be interpreted in the light of 

Article 21 of the Constitution (protection of life and personal liberty). 

 

Reservation in Promotion- Persons with Disabilities 

In news: The Supreme Court, in a breather for Persons with Disability, has confirmed a 3% quota in 

promotion for the PwDs in Public sector jobs.  
 

The quota for PwDs: 

• In 2016, the Parliament passed the Rights of Persons with Disabilities Act which increased the 
reservation from 3% to upto 5% of Government jobs.  

✓ The types of disabilities increased from 7 to 21. However, under subsequent Rules notified in 

2017, the reservation was enhanced to 4% only.  

 

Associated Issues: 

• The issue of reservation in promotion for PwDs under the 1995 Act remained ambiguous till 2016 

when the Supreme Court ordered a 3% reservation in promotion in Group A and Group B jobs, in 
addition to Group C and Group D jobs that the Government was hitherto providing.  

Issues related to Constitutional/statutory Provisions 
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• The Government had challenged this verdict citing the Indra Sawhney case, which led the SC to refer 
the matter to a larger bench.  

• The confusion persisted because of the Supreme Court’s Judgement in Indra Sawhney Case 1992 in 

which it not only capped reservation to 50% of all jobs but also prohibited reservation in promotion.  
• The 50% in vertical reservation applies only in case of reservation for backward classes (SCs, STs, 

and OBCs) under Article 16(4).  

• The reservation for PwDs, on the other hand, comes under Horizontal reservation under Article 

16(1) of the Constitution. The recent SC ruling has clarified this difference.  
 

Equality of Opportunity in Public Employment 
Article 16 provides for equality of opportunity for all citizens in matters of employment or appointment 

to any office under the State. No citizen can be discriminated against or be ineligible for any employment 

or office under the State on grounds of only religion, race, caste, sex, descent, place of birth or residence. 
 

Three exceptions to this general rule: 

1. Parliament can prescribe residence as a condition for certain employment. 

2. The State can provide for reservation of appointments or posts in favour of any backward class that 
is not adequately represented in the state services. 

3. A law can provide that the incumbent of an office related to a religious or denominational institution 

or a member of its governing body should belong to the particular religion or denomination. 
 

Article 16(1): There shall be equality of opportunity for all citizens in matters relating to employment or 

appointment to any office under the State 

Article 16(4): Nothing in this article shall prevent the State from making any provision for the reservation 

of appointments or posts in favor of any backward class of citizens which, in the opinion of the State, is 

not adequately represented in the services under the State. 

 

Private Property is a fundamental Right 

In news: The Supreme Court in a judgement held that a citizen’s right to own private property is a human 

right and the state cannot take without following due procedure and authority of law.  

• The State cannot be permitted to perfect its title over the land by invoking the doctrine of adverse 

possession to grab the property of its own citizens.  
 

Doctrine of adverse possession 

• It states that a person who is in possession of anyone else’s land or resides on that land for a 

prolonged duration, can claim legal title to that land. 
• In the case of India, it usually takes 12 years to file adverse possession to become an owner, 

provided that the real owner didn’t seek legal claim over the property. 

 

• Right to Property:  

✓ ‘Right to private property was previously a fundamental right’ under Article 31 of the 

Constitution - ceased with the 44th Constitution Amendment in 1978.  

✓ Nevertheless, Article 300A - state to follow due procedure and authority of law to deprive a 

person of his or her private property.  
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✓ The right to property is now considered to be not only a constitutional or statutory right, but 
also a human right. 

 

Fundamental Duties 
 

In News:  

• In his Constitution Day address to a Joint Session of Parliament, the Prime Minister stressed the 
importance of constitutional duties, while making a distinction between seva (service) and these 

duties.  

Background • Recommendation by Swaran Singh Committee in 1976. 

• Introduced by 42nd Constitutional Amendment Act,1976. 
• 10 in number. 

Fundamental Duties • An Emergency-era provision, incorporated in Part IV-A of the 

Constitution. 

• The concept of Fundamental Duties is taken from the Constitution of 

erstwhile USSR. 

• Today, there are 11 Fundamental Duties under Article 51-A. 

• Last one added by the 86th Amendment in 2002. 

Features of the 

fundamental duties  

• Moral as well as civic duties. Ex: cherishing noble ideals of freedom 

struggle is a moral precept and respecting the Constitution is a civic duty. 

• A codification of tasks integral to the Indian way of life(values). 

• Confined to citizens only and do not extend to foreigners. 
• Non justiciable - The Constitution does not provide for their direct 

enforcement by the courts. However, the Parliament is free to enforce them 

by suitable legislation. 
• These are statutory duties, not enforceable by law, but a court may take 

them into account while adjudicating on a matter. 

Criticism of 

Fundamental Duties 

• List of duties is not exhaustive, not covering other important duties like 
casting votes, paying taxes, family planning etc. 

• Some of the duties are vague, ambiguous and difficult. Ex: Different 

interpretation of ‘noble ideals. 

• Described by the critics as a code of moral precepts due to their non-
justiciable character. 

• An appendage to Part IV (not included in Part III) of the Constitution has 

reduced their value and significance. 

  

What are the Fundamental Duties? 

The 11 Fundamental Duties are: 
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a) To abide by the constitution and respect its ideals and institutions, the National Flag and the National 
Anthem 

b) To cherish and follow the noble ideals which inspired our national struggle for freedom. 

c) To uphold and protect the sovereignty, unity and integrity of India - it is one of the preeminent 
national obligations of all the citizens of India. 

d) To defend the country and render national service when called upon to do so. 

e) To promote harmony and the spirit of common brotherhood amongst all the people of India 

transcending religious, linguistic and regional or sectional diversities; to renounce practices derogatory 
to the dignity of women 

f) To value and preserve the rich heritage of our composite culture - our cultural heritage is one of the 

noblest and richest, it is also part of the heritage of the Earth 

g) To protect and improve the natural environment including forests, lakes, rivers and wildlife and to 

have compassion for living creatures. 

h) To develop the scientific temper, humanism and the spirit of inquiry and reform 

i) To safeguard public property and to abjure violence. 

j) To strive towards excellence in all spheres of individual and collective activity so that the nation 

constantly rises to higher levels of endeavor and achievement. 

k) Who is a parent or guardian to provide opportunities for education to his child or, as the case may be, 
ward between the age of six and fourteen years (by the 86th constitutional amendment act with the 

insertion of Article 21 A). 

Significance 

In spite of criticisms and opposition, the fundamental duties are considered significant from the following 

viewpoints: 

1. Reminder to the citizens: They serve as a reminder to the citizens that while enjoying their rights, 

they should also be conscious of duties they owe to their country. 
2. Warning against anti-social activities: They serve as a warning against the anti-national and 

antisocial activities like burning the national flag, destroying public property and so on. 

3. Source of inspiration: They serve as a source of inspiration for the citizens and promote a sense of 

discipline and commitment among them.  
4. Help in examining constitutional validity of a law: They help the courts in examining and 

determining the constitutional validity of a law.  

5. Enforceable by law: Hence, the Parliament can provide for the imposition of appropriate penalty or 

punishment for failure to fulfil any of them. 

In 1992, the Supreme Court ruled that in determining the constitutionality of any law, if a court finds that 

the law in question seeks to give effect to a fundamental duty, it may consider such law to be reasonable in 
relation to Article 14 (equality before law) or Article 19 (six freedoms) and thus save such law from 

unconstitutionality. 

 

SC/ST Creamy Layer 

In News: The central government has asked the Supreme Court of India to refer to a larger bench the 

question whether the creamy layer concept should (or shouldn't) apply to Scheduled Castes and Scheduled 

Tribes while giving them reservation in promotions. 
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The issue 
• In Jarnail Singh case, the court had agreed with its 12-year-old verdict in the M. Nagaraj case that 

the creamy layer applied to SCs and STs in order to prevent the socially advanced in a backward 

community or class from eating the whole cake while leaving the weak among them impoverished. 
 

The concept of creamy layer 
In Indra Sawhney versus Union of India(1992), ‘means-test and creamy layer’ first finds expression 

The Creamy layer are some members of a backward class who are highly advanced socially as well as 

economically and educationally. 

 

What does the Constitution say? 

• Article 335 recognises that special measures need to be adopted for considering the claims of SCs and 
STs in order to bring them to a level-playing field. 

• This is to do away with the centuries of discrimination and prejudice suffered by the SCs and STs in a 

feudal, caste-oriented societal structure poses real barriers of access to opportunity.  
• The provision recognizes that unless special measures are adopted for the SCs and STs, the mandate 

of the Constitution for the consideration of their claim to appointment will remain illusory. 

 

How the creamy layer for SC/ST members evolved 
 

• Indra Sawhney vs Union of India: 

 

✓ Reservations under Article 16(4) could only be provided at the time of entry into government 

service but not in matters of promotion. It ruled that the creamy layer can be and must be 

excluded. 

✓ The principle would operate only prospectively and not affect promotions already made and 

reservation already provided in promotions shall continue in operation for a period of five years 
from the date of the judgment. 

✓ The Parliament’s reaction:  Enacted the seventy-seventh amendment by which clause (4A) was 

inserted into Article 16 to enable reservation to be made in promotion for SCs and STs. 
 

 

• M.  Nagaraj case (2006):  The validity of the amendment was challenged before the Supreme Court 

in the above case. By upholding the validity of Article 16 (4A), the court said that it is an enabling 

provision.  
 

If the State seeks to provide reservation in promotion, it must collect quantifiable data on three facets - 

1. the backwardness of the class;  
2. the inadequacy of the representation of that class in public employment; and  

3. the general efficiency of service as mandated by Article 335 would not be affected. 

 

Therefore, the State is not bound to make reservations for the SCs and STs in promotions. The court also 

ruled that the constitutional amendments do not abrogate the fundamentals of equality. 
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Reservation for Anglo Indians 

In News:  
• The government recently introduced a bill which will do away with the requirement of nominating 

Anglo-Indians to the Lok Sabha and state Assemblies from now on. 

• The bill seeks to amend the Constitution with the intention to not to extend the provision that is in place 
for the past 70 years. 

 

Constitutional Provision: 

Article 334 provides for reserving the seats for SCs and STs and nomination of Anglo-Indians to Lok 

Sabha and state Assemblies, which shall cease to be in effect on the 25 January 2020, if not extended further. 
 

104th Constitutional Amendment Act: 
 

Enforced on 25 January 2020 and amended Article 334 to extend the reservation of seats for SCs and 

STs in the Lok Sabha and states assemblies from Seventy years to Eighty years. Removed the 

reserved seats for the Anglo-Indian community in the Lok Sabha and state assemblies. 

 

Anglo Indians in India: 
• Article 366(2) of the Indian constitution defines the term Anglo Indian as “a person whose father or 

any of whose other male progenitors in the male line is or was of European descent but who is a native 

of India.” 

• Article 331: Under this provision the President of India is authorised to nominate 2 members of the 
Anglo-Indian community if no member of this community is elected among the 543 members for the 

Lok Sabha. 

✓ In the same way the governor of the state is authorised to nominate 1 Anglo Indian in the 
lower house of the State Legislature (when under represented). 

• Anglo-Indian community is the only community in India that had its own representatives nominated 

to the Lok Sabha (lower house) in the Parliament of India. 
• 10th schedule of the Constitution: Any Anglo-Indian member can take the membership of any party 

within 6 months of the nomination.  

 

Section 144 CrPc 
 

In News: As protests are going against the Citizenship Amendment Act in several states, state governments 
have issued prohibitory orders under Section 144 of the Code of Criminal Procedure (CrPC), 1973. 

 

About Section 144: Introduced in 1861 to curb nationalist activities. Post-independence, it has been mostly 

used to curb unlawful assemblies and processions that are anticipated as a danger to public tranquility.  

• Section 144 of CrPC gives power to a District Magistrate, a sub- divisional Magistrate or any other 

Executive Magistrate on behalf of the State Government to issue an order to an individual or the general 

public in a particular place or area to abstain from a certain act or to take certain order with respect 

to certain property in his possession or under his management. 
• This means the fundamental right of peaceful assembly provided under Article 19 of the 

Constitution is curtailed by the administration. 

• Scope of Section 144: Action under this section is anticipatory, that is utilized to restrict certain 
actions even before they actually occur.  
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• Rationale for the application: Orders under this section should be applied only when it is likely to 
prevent any of the following events from happening: 

✓ Annoyance: Annoyance may be either physical or mental. This section covers both kinds of 

annoyance.  
✓ Section 144 Criminal Procedure Code, can be used even against newspapers in proper cases of 

incitements to breaches of the peace or to commit nuisances, dangerous to life or health or to annoy 

officers lawfully employed. 

✓ Injury to Human life: A Magistrate has no jurisdiction to make an order under this section merely 
for the protection of property. He has got to be satisfied that the direction is likely to prevent injury 

or risk of injury to human life or safety. 

✓ Disturbance of public tranquillity: The section prohibits an act if it is likely to disturb public 
tranquility, etc.  

 

Courts’ rulings on Section 144 

• Proportionality criteria: The orders under this provision may lead to the infringement of fundamental 
rights to freedom of speech and expression, assembly and movement guaranteed under Articles 

19(1)(a),(b) and (c) of the Constitution.  

✓ Hence, the orders under Section 144 have to meet the test of "reasonable restrictions" as per 
Article 19. 

 

• Puttaswamy case(2017), the SC laid down a four-fold test to determine proportionality: 

✓ Legitimate goal test: A measure restricting a right must have a legitimate goal. 
✓ Rationality test: It must be a suitable means of furthering this goal. 

✓ Necessity stage: There must not be any less restrictive but equally effective alternative. 

✓ Balancing test: The measure must not have a disproportionate impact on the rights holder. 
 

• In Madhu Limaye v SDM (1970) case, the SC upheld the Constitutionality of Section 144 on the 

reasoning that it constituted a reasonable restriction 'in the interest of public order'. However, the Court 
added that this power should be exercised only in emergent and urgent situations 

 

• Ramlila Maidan case 2012: the Supreme Court came down heavily on the government for imposing 

Section 144 against a sleeping crowd in Ramlila Maidan. It said that such a provision can be used only 

in grave circumstances for the maintenance of public peace.  

6th Schedule of the Constitution 
 

In News: The centre has asserted that in the states where the Inner Line Permit (ILP) is applicable and tribal 

areas notified under the Sixth Schedule of the Constitution, the Citizenship (Amendment) Bill, 2019 has 
been modified so that these areas will be kept out of its purview. 
 

What does this exemption mean? 
• The non-Muslim refugees from the three countries who are granted Indian citizenship will not have 

any land or trading rights in the autonomous regions. 

• The laws made by Autonomous District Councils (ADCs) with the powers bestowed upon them by the 

Sixth Schedule will not be scrapped by the CAB.   
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Administration of tribal areas 
 

The Constitution, under Sixth Schedule, contains special provisions for the administration of tribal areas 

in the four north-eastern states of (according to Article 244 of the Indian Constitution) 

1. Assam, 

2. Meghalaya,  
3. Tripura and  

4. Mizoram 
 

The rationality behind such an arrangement  
 

The special arrangements in respect of only these four states lies in the following: 
• Tribes not assimilated with others: The tribes in Assam, Meghalaya, Tripura and Mizoram have not 

assimilated much the life and ways of the other people in these states. 

• Have their own culture: The tribes in Assam, Meghalaya, Tripura and Mizoram, on the other hand, 

still have their roots in their own culture, customs and civilization.  
 

These areas are, therefore, treated differently by the Constitution and sizeable amount of autonomy 

has been given to these people for self-government. 
 

Features of administration contained in the Sixth Schedule 
  

1. Constitution of Autonomous districts: The tribal areas in the four states of Assam, Meghalaya, 

Tripura and Mizoram have been constituted as autonomous districts. But, they do not fall outside the 

executive authority of the state concerned. 
2. Power of governor:  

The governor is empowered to organise and re-organise the autonomous districts. Thus, s/he can  

a) increase or decrease their areas or  
b) change their names or  

c) define their boundaries and so on. 

 

If there are different tribes in an autonomous district, the governor can divide the district into several 

autonomous regions. 

 

3. Composition: Each autonomous district has a district council consisting of 30 members. 
 

Number of members   Mode of Appointment      Term 

    4  Nominated by Governor Term - Pleasure of Governor 

    26 Elected  Term - 5 years 

Each autonomous region also has a separate regional council. 

 

4. Jurisdiction:  

a) The district and regional councils administer the areas under their jurisdiction. They can make laws 

on certain specified matters like land, forests, canal water, shifting cultivation, village 
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administration, inheritance of property, marriage and divorce, social customs and so on. But all 

such laws require the assent of the governor. 

b) The district and regional councils within their territorial jurisdiction can constitute village councils 

or courts for trial of suits and cases between the tribes. They hear appeals from them.  
The jurisdiction of the high court over these suits and cases is specified by the governor. 

c) The district council can establish, construct or manage primary schools, dispensaries, markets, 

ferries, fisheries, roads and so on in the district. It can also make regulations for the control of 

money lending and trading by non-tribals. But, such regulations require the assent of the governor. 
d) The district and regional councils are empowered to assess and collect land revenue and to 

impose certain specified taxes. 
 

5. The acts of Parliament or the state legislature do not apply to autonomous districts and autonomous 
regions or apply with specified modifications and exceptions. 

6. The governor can appoint a commission to examine and report on any matter relating to the 

administration of the autonomous districts or regions. He may dissolve a district or regional council 
on the recommendation of the commission.   

 

Citizenship Amendment Act,2019 and 6th Schedule 

• The areas under the Sixth Schedule are exempted from the purview of CAA.   
• There are 33 districts in Assam, and seven have been exempted from the CAA as they fall in the 

areas protected by the Sixth Schedule of the Constitution. The exempted districts comprise three 

autonomous district councils: BTAD, Karbi Anglong and Dima Hasao. 

 

Gram Sabha 
 

In news: The Haryana Cabinet has taken an in-principle decision to bring an amendment in the Haryana 

Panchayati Raj Act, 1994, allowing devolution of powers to the Gram Sabha to ban liquor within the local 

area of a Gram Panchayat. 
 

About Gram Sabha 

• Gram Sabha is the primary body of the Panchayati Raj system and by far the largest. 

• It is a permanent body. The term Gram Sabha is defined in the Constitution of India under Article 

243(b). 

• The power to annul a decision of the Gram Sabha rests with the Gram Sabha only. 

 
Composition: 

1. Persons, those who are above 18 years of age. 

2. Living in the village. 

3. Whose names are included in the electoral rolls for the Panchayat at the village level. 
 

Powers and functions: 

Constitution mentions that Gram Sabha exercises such powers and performs such functions at the village 
level as the Legislature of a State may, by law, provide. 

 

Important and specific functions of Gram Sabha: 
1. To help implementation of the development programmes and schemes of the Panchayat. 
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2. To identify beneficiaries for different programmes and schemes. However, if the Gram Sabha fails to 
identify such beneficiaries within a reasonable time, the Gram Panchayat shall identify the 

beneficiaries. 

3. To solicit support — in cash or kind or both and voluntary labour — from the public for community 
welfare programmes. 

4. To support the programmes of mass education and family welfare. 

5. To promote unity and harmony among all sections of the society in the village. 

6. To seek clarification from the Mukhiya, Up-Mukhiya and other members of the Gram Panchayat about 
any particular activity, scheme, income and expenditure. 

7. To discuss and recommend appropriate action with regard to reports of the Vigilance Committee. 

8. Other related matters brought to the notice of the Gram Sabha. 
9. To consider levy of taxes, rates, rents & fees & enhancement of rates thereof. 

10. To consider all such matters as may be referred by the Gram Panchayat for its decision. 

 

Sedition Law 
 

Context: Recently, a Bihar court directed the filing of an FIR against 49 

eminent persons who signed an open letter to the Prime Minister expressing 
concerns over mob lynching.  

 

About the Sedition Law 

 
• The law was originally drafted by Thomas Macaulay. It was 

introduced in the IPC in 1870 to deal with “increasing anti-British 
Wahabi activities. 

• Section 124A of the IPC: Whoever by words, either spoken or written, 

or by signs, or by visible representation, or otherwise, brings or attempts to bring into hatred or 
contempt, or excites or attempts to excite disaffection towards, the Government established by law shall 

be punished with imprisonment for life or any shorter term, to which fine may be added, or with 

imprisonment which may extend to three years, to which fine may be added, or with fine. 

• It is classified as “cognisable”- the investigation process (including the powers to arrest) can be 
triggered merely by filing an FIR, without a judicial authority having to take cognisance. 

• It is also qualified as “non-bailable” - the accused cannot get bail as a matter of right, but is subject to 

the discretion of the session’s judge. 

 

Observations made by the Supreme Court:  
1.  Kedar Nath Singh v State of Bihar(1962):  
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• It upheld the constitutionality of sedition, but limited its application to acts involving intention 
or tendency to create disorder, or disturbance of law and order, or incitement to violence.  

• It distinguished these from “very strong speech” or the use of “vigorous words” strongly critical 

of the government.  
2. Balwant Singh v State of Punjab(1995): The Court held that mere sloganeering which evoked no 

public response did not amount to sedition, for which a more overt act was required; the accused did 

not intend to “incite people to create disorder” and no “law and order problem” actually occurred. 
 

Indian Penal Code-IPC 
 

Context: The Home Ministry is all set to overhaul the Indian Penal Code designed by the British. Rebooting 
the code introduced by the British in 1860 was necessary as it is primarily based on the spirit of “master 

and servant”.  
 

Efforts to overhaul:  

• President Pranab Mukherjee in 2016 said that the IPC required a thorough revision to meet the needs 

of the 21st century.  
• The 42nd report of the Law Commission, 1971, had proposed IPC revision, but the amendment in 

1972 and 1978 lapsed due to the dissolution of the Lok Sabha.  

• Justice Malimath Committee (2003) also made some recommendations on the reforms in the criminal 

justice system. 
 

About IPC 

The IPC replaced Mohammedan Criminal Law, which had a very close relationship with Islam. Thus, the 

IPC laid the foundation of secularism. It was widely appreciated as a state-of-the-art code and was, indeed, 

the first codification of criminal law in the British Empire.  
 

Why is there the need to review?  

1. Contingency of time: IPC, 1860 requires a thorough revision to meet the needs of the 21st century. In 

1860, the IPC was certainly ahead of the times but has been unable to keep pace since then.  

2. Macaulay had himself favoured regular revision of the code whenever gaps or ambiguities were found 
or experienced.  

3. Even though the IPC has been haphazardly amended more than 75 times, no comprehensive revision 

has been undertaken in spite of the 42nd report of the law commission in 1971 recommending it.  
4. Most amendments have been ad hoc and reactive, in response to immediate circumstances like the 

2013 amendment after the Delhi gangrape case.  
 

NPR, NRIC and Census 
 

In News:  
• The Union government proposes to update the existing National Population Register (NPR), by 

verifying the details of all respondents through house-to-house enumeration.  

• The Registrar General of India (RGI) under the Home Ministry has already begun a pilot project, 
where it is collecting various data from people.  

✓ Digitization of the updated information has been completed. 
 

About NPR 
• NPR is a register of residents of the country with demographic and biometric details. 
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• The NPR is being prepared under provisions of the Citizenship Act 1955 and the Citizenship 

(Registration of Citizens and Issue of National Identity Cards) Rules, 2003. 

• The objective of the NPR is to create a comprehensive identity database of every usual resident in the 

country.  
• Getting entered in the NPR is mandatory for all residents irrespective of whether they are Indian or 

foreign nationals. 

• Once the details are recorded in every local (village or ward), sub-district (tehsil or taluk), district and 

state level, there will be a population register at each of these levels. Together, they constitute the 
National Population Register. 

• The Registrar General of India and Census Commissioner of India under Ministry of Home 

Affairs maintain the database under NPR. 

 

Who is a usual resident of India? 
Citizenship (Registration of Citizens and issue of National Identity Cards) Rules, 2003 define that a usual 

resident of a locality is an individual who has resided there over the past 6 months or the person who 

wishes to reside in the locality over the next 6 months. 
 

Difference between NPR and Census  
NPR Census 

Definition and 

Purpose 

• NPR collects basic 
demographic data and 

biometric particulars.  

 

• A usual resident for the 
purposes of NPR is a person 

who has resided in a place for 

six months or more, and intends 
to reside there for another six 

months or more. 

  
  

• The details found in the census about 
individuals are far more comprehensive 

and inclusive. 

 

• Population Census is the total process of 
collecting, compiling, analyzing or 

otherwise disseminating demographic, 

economic and social data pertaining, at a 
specific time, of all persons in a country or 

a well-defined part of a country.   

Timeline 

  

• Data for the NPR was first 

collected in 2010, and updated 

in 2015. 

• The next phase of NPR will 
also be updated between April 

to September 2020 ahead of the 

Census slated for 2021.  

• The last census was in 2011, and the next 

will be done in 2021 (and will be 

conducted through a mobile phone 

application) 
• The census involves a detailed 

questionnaire — there were 29 items to 

be filled up in the 2011 census.  

Methodology It is generated through house-to-
house enumeration during the 

“house-listing” phase of the census, 

which is held once in 10 years.  
  

It would be conducted in two phases: 
1. House listing and Housing Census - April 

to September, 2020 and 

2. Population Enumeration - 9th February to 
28th February, 2021. 

Legislative 

Mandate 

The NPR is a mechanism outlined 

in a set of rules framed under the 

Citizenship Act, 1955 

The Census Act, 1948 and the Census Rules, 

1990 provide the legal framework for conduct 

of Census. 
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Authority The Registrar General of India 

shall act as the “National 

Registration Authority” (and will 

function as the Registrar General of 
Citizen Registration). 

The Registrar General is also the country’s 
Census Commissioner. 

 

About the National Register of Indian Citizens (NRIC) 
• According to Section 14A of the Citizenship Act, 1955 (which was inserted in 2004), the Central 

Government may compulsorily register every citizen of India and issue a national identity card to him, 

and it may maintain a National Register of Indian Citizens. 
• National Identity cards: Section 14A of the Citizenship Act, provides for the issue of National Identity 

cards to Indian citizens. An NRIC is to be the base for the issue of National Identity Cards. 
 

Stages in preparation of NRIC 

 
 

Difference between NPR and NRC 

NPR NRIC 

• Usual residents: As per Citizenship Rules 2003, a 

Population Register is a register containing details 

of persons usually residing in a village or rural area 

or town or ward or demarcated area (demarcated 

by the Registrar General of Citizen Registration) 

within award in a town or urban area. 

• NPR is not a citizenship enumeration drive, as it 

would record even a foreigner staying in a locality 

for more than six months. 

• Citizens: As per Citizenship Rules 
2003, the National Register of Indian 

Citizens is a register containing details 

of Indian Citizens living in India and 
outside India. 

• Excludes foreign citizens 
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• Scope and purpose are limited and for entering the 

person to the list, the details presented by the 

individual by word of mouth are only considered 

and no documented proof is required as mandated 

in the case of NRC. 

• NRIC is a subset of the NPR: 

The NPR is the first step towards 
establishing the NRIC. The NRC 

under the Citizenship Amendment 

Act 2003 may be a sub-part of 
NPR. 

 

Nationwide NRC 
 

In news: Recently, the Government of India has signalled its intent of carrying out a nationwide National 
Register of Citizens (NRC).  
 

About NRC 

• NRC is a register containing the names of all genuine Indian citizens. It was first conducted in 1951 
to enumerate Indian citizens. 

• In Assam specifically, to find out illegal migrants from Bangladesh and other adjoining areas, the 

update of NRC has been going on under The Citizenship Act, 1955, and according to rules framed in 
the Assam Accord. 
 

Who is a citizen of India? 
 

As per the Citizenship Act, 1955, every person born in India: 
a) on or after the 26th day of January 1950, but before the 1st day of July 1987; 

b) on or after the 1st day of July 1987, but before the commencement of the Citizenship (Amendment) 

Act, 2003 and either of whose parents is a citizen of India at the time of his birth; 
c) on or after the commencement of the Citizenship (Amendment) Act, 2003, where- 
 

(i) both of his parents are citizens of India; or 

(ii) one of whose parents is a citizen of India and the other is not an illegal migrant at the time of his 

birth, shall be a citizen of India by birth. 
 

Who is a citizen of India? 
 

Article 5 of the Constitution of India, titled as 'Citizenship at the Commencement of the Constitution 

of India', provides that any such person who or either of whose parents were born in the territory of 

India, or who has been ordinarily resident in India for at least five years before the commencement of 
the Constitution, shall be deemed to be a citizen of India, if he had a domicile in the territory of India at 

such commencement.  
 

The Article is however silent on the definition of 'domicile' and has left the matter for Courts to 
interpret.  

By power under Article 11 of the Constitution of India to make laws for acquisition and termination 

of citizenship, the Citizenship Act was enacted in the year 1955. 
 

The Citizenship Act lays down five ways of acquiring citizenship: 
1. By Birth 

2. By descent 

3. By registration 
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4. By naturalization 

5. By incorporation of new territory. 

Citizenship through issuance of certificate: In addition to acquiring citizenship through above 
provisions, the Citizenship  Act  deals with issuance of certificate of citizenship, in 48 cases of doubt as 

to a person's citizenship of India.  
 

This provision lays the power with the Central government to issue a certificate of citizenship to such 

a person in respect of whom a doubt exists about his/her citizenship of India. 
 

Loss of nationality: Under the Indian Citizenship Act, 1955 has been elaborated upon in two provisions 

as 'termination of citizenship' and 'deprivation of citizenship'. Although the two provisions have different 
titles, the consequence that follows is the same - the person ceases to be a citizen of India.  
 

The only distinguishing factor between the two ways of withdrawal of nationality is that the 

'termination' of nationality occurs automatically by operation of law, while 'deprivation' is initiated 

by an action on part of the Government.  
Article Provisions  
Article 5  Citizenship at the commencement of the Constitution  

Article 6  Rights of citizenship of certain persons who have migrated to India from Pakistan  
Article 7  Rights of citizenship of certain migrants to Pakistan  
Article 8  Rights of citizenship of certain persons of Indian origin residing outside India  
Article 9  Persons voluntarily acquiring citizenship of a foreign State not to be citizens  
Article 10  Continuance of the rights of citizenship  
Article 11  Parliament to regulate the right of citizenship by law  

 

MLA’s Citizenship Revoked for Hiding Foreign Visits 
 

In news: The home ministry has revoked the citizenship of Telangana MLA on the grounds of 
misrepresentation of facts at the time of applying for citizenship. 
 

The issue 
• When the MLA applied for Indian Citizenship, he was holding Germany's citizenship and never stayed 

in India for more than 12 months as required for a foreign national in the Foreigners Act. 

 

The Citizenship Act of 1955  
Sections 5(1)(f) and 10(2) of the act deal with grant of citizenship and the authority of the government to 

cancel the same. 

 
Section 5(1)(f): The Central Government may, on an application made in this behalf, register as a citizen 

of India any person if a person of full age and capacity who, or either of his parents, was earlier citizen of 

independent India, and has been residing in India for one year immediately before making an application 

for registration. 
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Section 10(2): Subject to the provisions of this section, the Central Government may, by order, deprive any 
such citizen of Indian citizenship, if it is satisfied that the registration or certificate of naturalisation was 

obtained by means of fraud, false representation or the concealment of any material fact. 

 
Section 10(3): Protection against arbitrary action. The Central Government shall not deprive a person of 

citizenship under this section unless it is satisfied that it is not conducive to the public good that person 

should continue to be a citizen of India. 

 

Loss of Citizenship 

The Citizenship Act, 1955 prescribes three ways of losing citizenship whether acquired under the Act 
or prior to it under the Constitution: 
 

By Renunciation  

• Any citizen of India of full age and capacity can make a declaration renouncing his Indian 
citizenship.  

• Upon the registration of that declaration, that person ceases to be a citizen of India.  

• Further, when a person renounces his Indian citizenship, every minor child of that person also loses 
Indian citizenship. However, when such a child attains the age of eighteen, he may resume Indian 

citizenship. 

• Exception: However, if such a declaration is made during a war in which India is engaged, its 

registration shall be withheld by the Central Government. 
 

By Termination  

• When an Indian citizen voluntarily (consciously, knowingly and without duress, undue influence or 

compulsion) acquires the citizenship of another country, his Indian citizenship automatically 
terminates.  

• Exception: This provision, however, does not apply during a war in which India is engaged. 
 

By Deprivation  
It is a compulsory termination of Indian citizenship by the Central government, if: 

1. the citizen has obtained the citizenship by fraud 

2. the citizen has shown disloyalty to the Constitution of India 

3. the citizen has unlawfully traded or communicated with the enemy during a war; 
4. the citizen has, within five years after registration or naturalisation, been imprisoned in any 

country for two years; and 

5. the citizen has been ordinarily resident out of India for seven years continuously. 
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Relevance of Legislative Councils 
 

In news: Y.S. Jagan Mohan Reddy, CM of Telangana proposed the scrapping of the Legislative Council 

in the in news of it rejecting important bills. The move is opposed by the opposition parties. 
 

Legislative Councils  

Constitutional Provisions:  
• Article 169:  Parliament may by law provide for the abolition or creation of the Legislative Council 

of a State if the Legislative Assembly of the State passes a resolution to that effect by a special majority 

(majority of the total membership of the Assembly and by a majority of not less than two-thirds of the 

members of the Assembly present and voting).  
• The act of Parliament to create/abolish LCs is not deemed as an amendment under Article 368. So, 

a Simple majority in Parliament suffices. 

• At present, there are six states viz Andhra Pradesh, Telangana, UP, Maharashtra, Bihar, Karnataka, 
where the Legislative Council is in existence.  

✓ Jammu and Kashmir too had one, until the introduction of J&K Reorganisation Bill, 2019 

that bifurcated it into the Union Territories of J&K and Ladakh. 

Composition:  

• Under Article 171 (1), the Legislative Council of a state shall not have more than one-third of the 

total strength of the State Assembly, and in no case, shall be less than 40 members. 

Tenure of Members:  

• Similar to the Rajya Sabha, the legislative council is a continuing chamber, i.e. it is not subject to 
dissolution. The tenure of a Member of the Legislative Council (MLC) is of six years, with one-third 

of the members retiring every two years. 

Election of Members: 

Total Members of Legislative Council 

1/3rd 1/3rd 1/3rd 

Elected by 

MLAs of the 
Legislative 

Elected by an electoral 

college of members of 
municipalities, district 

1/6th  1/6th 

Parliament and state Legislature 
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assembly of 

the state. 

boards and other local 

authorities in the state. 

1/12th 1/12th Nominated by the 

Governor from among 

those having 
distinguished services 

in literature, science, 

art, the cooperative 
movement, and social 

service. 

Elected by 

an electorate 

consisting of 
teachers. 

Elected by an 

electorate 

consisting of 
registered 

graduates. 

Standing with respect to Rajya Sabha: 

• The constitution hasn’t mandated LCs to shape non-financial legislation (Ordinary Bills, Constitution 

Amendment Bills) like it has been substantially endowed to Rajya Sabha. 

• Legislative Assemblies can override suggestions/amendments made to a Bill by the Council. There 
is no provision of a Joint sitting in order to resolve the deadlock. 

• Further, Rajya Sabha MPs, are part of the electoral college related to elections for the President and 

Vice President whereas MLCs are not. 

• Also, the status accorded to Chairperson of Rajya Sabha (Ex-Officio Vice President) is starkly 
different vis-a-vis elected chairperson of the Legislative Council. 

Legislative Procedure in the Legislative Council: 

 

 

 

Type of 

Bills 

Powers of LC 

Introduction of Bills  Passage of Bills 

Ordinary Ordinary Bills can be introduced 

in either of the houses viz 
Legislative Assembly or 

Legislative Council. 

It needs to be passed by both houses to become an 

Act. However, there is no provision of Joint 

sitting in case of a deadlock. At most, LC can 

delay the bill for a period of 4 months.  

  
The ultimate power of passing an Ordinary Bill 

rests with the Legislative Assembly. 

Money It cannot be introduced in the 
Legislative Council. 

The Legislative Council can’t reject or amend a 
money Bill. It can delay the money bill for a 

period of at most 14 days.  
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The rationale for Creation: 

• India has a bicameral system vis-a-vis legislative setup. So, In the same manner, like that of the Indian 
Parliament that has two Houses(House of the People and House of Elders), the states can also have an 

equivalent of Upper house i.e. Legislative Council. 

• Acts as a check and balance on hasty and populist actions by the directly elected House. 
• Facilitates diversity in the legislative process by the provision of the nomination of non-elected 

individuals.  

• It enhances the representation of local bodies in state legislation as they are given rights to elect 
1/3rd of the members of the LC. 

 

Mercy Petition 
 

In news: The Ministry of Home Affairs (MHA) recently moved the Supreme Court to frame guidelines to 

execute the death penalty of condemned prisoners within seven days of rejection of their mercy petitions. 

 

Review, Curative and Mercy Petition 

Article 137 in the Constitution of India 

• Review of judgments or orders by the Supreme Court subject to the provisions of any law made by 

Parliament or any rules made under Article 145(Rules of Court), the Supreme Court shall have the 
power to review any judgment pronounced or order made by it. 

• A curative petition is the last judicial resort available for redressal of grievances in court to a person 

whose review petition has been dismissed by the Supreme Court. 
✓ Though the Constitution explicitly speaks about the review power of the Supreme Court under 

Article 137, it is silent about 'curative power'. 

✓ It is meant to ensure there is no miscarriage of justice, and to prevent abuse of process.  

✓ A curative petition is usually decided by judges in the chamber unless a specific request for 
an open-court hearing is allowed. 

• A party can take only two limited grounds in a curative petition-  

✓ One, he was not heard by the court before the adverse judgment was passed, and  
✓ Two, the judge was biased.  

• A curative plea, which follows the dismissal of the review petition, is the last legal avenue open for 

convicts in the Supreme Court. 

 

Rupa Ashok Hurra Vs. Ashok Hurra & another, 2002 

According to the judgment, every curative petition is decided on the basis of principles laid down by 
the Supreme Court. 

 

About ‘Mercy Petition’ 

• Article 72 of the Indian Constitution deals with the power of the President to grant pardons, to suspend, 

remit or commute sentences in certain cases.  

• Under this article, President alone has the sole authority to grant mercy petition in criminal cases 
on the aid and advice of the council of ministers.  

• Also, Article 161 of the Indian Constitution grants power to the Governor to grant pardons, to suspend 

or remit or commute sentences of any person convicted of any offense against any law relating to a 

matter to which the executive power of the State extends. 
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Judicial review of Mercy Power 

1. Maru Ram v Union of India: All public power, including constitutional power, should not be 

exercised arbitrarily or mala fide.  

2. Epuru Sudhakar & Anr. vs. Govt. of A.P. & Ors.: The apex court said that it is well settled that the 
exercise or non-exercise of the pardon power by the President or Governor, as the case may be, is not 

immune from judicial review. 

The Shatrughan case judgment  
It laid down certain procedural guidelines for mercy petition.  
 

They are: 

1. As soon as a mercy petition is received, the Ministry of Home Affairs should place it along with 
court records and files before the President without delay. 

2. The condemned prisoner's death sentence can be commuted to life imprisonment under Article 32 

and Article 21 if there is inordinate delay in deciding the mercy plea.  
3. Rejection of mercy petition must be forthwith communicated to the prisoner and his family in 

writing. 

4. Death row convicts are entitled to a copy of the rejection of the mercy plea. 

5. Minimum 14 days interval should be there between the receipt of communication of rejection and 

the date of execution. This time gap will enable the prisoner to prepare mentally. 

 

Powers of Speaker (10th schedule) 
 

In news:  

The Supreme Court asked Parliament to amend the Constitution to strip Legislative Assembly Speakers 
of their exclusive power to disqualify legislators under the anti-defection law. 
 

• The BJP lawmaker and Forest Minister in Manipur, Th Shyamkumar, had won the Assembly election 

on a Congress ticket and later joined the BJP.  

✓ Speaker remained undecided on the plea of disqualification, leading the pleader to knock on 

the doors of the Supreme Court. 
• The court opined for an independent tribunal to be appointed instead to determine upon the cases of 

defection. 
 

Anti-Defection Law 

• The 52nd CAA,1985 provided for the disqualification of the MPs and MLAs on the grounds of 

defection. 
• Iit made changes to Article 101, 102, 190,191 of the Constitution and also added the 10th Schedule. 
 

Provisions related to Disqualification 

Members Grounds of Disqualification 

• Members of Political Parties: A 

member of a House belonging to any 

political party becomes disqualified 

for being a member of the House 

• If (S)he voluntarily gives up his membership of such 
political party 

• If he votes or abstains from voting in such a House 

contrary to any direction issued by his political party 
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without obtaining prior permission of such party and 
such act has not been condoned by the party within 15 

days. 

• Independent Members  If he joins any political party after getting elected to the 
house. 

• Nominated Members If he joins any political party after the expiry of six months 

from the date on which he takes his seat in the House. (can 
join any political party within six months) 

 

Exceptions 

The above disqualification on the ground of defection does not apply in the following two cases: 

• If a merger takes place when two-thirds of the members of the party have agreed to such a merger. 

✓ The provision of the Tenth Schedule pertaining to exemption from disqualification in case of 

split by one-third members of legislature party has been deleted by the 91st Amendment Act 

of 2003. 

• If a member, after being elected as the presiding officer of the House, voluntarily gives up the 
membership of his party or rejoins it after he ceases to hold that office. 

 

Deciding Authority 

• Disqualification arising out of defection is to be decided by the presiding officer of the House.  
• Originally, the act provided that the decision of the presiding officer is final and cannot be questioned 

in any court.  

• However, in Kihoto Hollohan case (1993), the Supreme Court held that the presiding officer, while 
deciding a question under the Tenth Schedule, functions as a tribunal.  

• Hence, his decision like that of any other tribunal, is subject to judicial review on the grounds of mala 

fides, perversity, etc.  
 

Rule-Making Power 
• The presiding officer of a House is empowered to make rules to give effect to the provisions of the 

Tenth Schedule.  

• All such rules must be placed before the House for 30 days. The House may approve or modify or 

disapprove of them.  
• Further, he may direct that any willful contravention by any member of such rules may be dealt with 

in the same manner as a breach of privilege of the House. 

• According to the rules made so, the presiding officer can take up a defection case only when he receives 

a complaint from a member of the House.  

• Before taking the final decision, he must give the member (against whom the complaint has been made) 

a chance to submit his explanation.  
• He may also refer the matter to the committee of privileges for inquiry. Hence, defection has no 

immediate and automatic effect. 
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The Supreme Court’s interpretation while deciding on related matters 
Voluntarily gives up his membership 

1. The law provides for a member to be disqualified if he voluntarily gives up his membership.  

2. However, the Supreme Court has interpreted that in the absence of a formal resignation by the 
member, the giving up of membership can be inferred by his conduct.  

3. In other judgments, members who have publicly expressed opposition to their party or support for 

another party were deemed to have resigned. 

 

Time limit within which the Presiding Officer has to decide 
• The law does not specify a time-period for the Presiding Officer to decide on a disqualification plea.  

• In S.A. Sampath Case 2016, the SC referred the matter, of inordinate delay by Speakers to pass an 

order, to a larger bench. 
 

Impact of anti-defection law on legislator’s decision-making abilities 

The anti-defection law seeks to provide a stable government by ensuring the legislators do not switch 

sides.  
1. However, this law also restricts a legislator from voting in line with his conscience, judgment and 

interests of his electorate.  

2. Such a situation impedes the oversight functions of the legislature over the government, by ensuring 

that members vote based on the decisions taken by the party leadership, and not what their constituents 
would like them to vote for. 

3. Political parties issue a direction to MPs on how to vote on most issues, irrespective of the nature of 

the issue.  

Recommendations on Reforming the Anti-Defection Law 
• Dinesh Goswami Committee on Election Reforms (1990): The issue of disqualification should be 

decided by the President/ Governor on the advice of the Election Commission. 

✓ The Election Commission called for this advice to be binding in nature. 

• Halim Committee on anti-defection law (1998): 
✓ The words ‘voluntarily giving up membership of a political party’ are not comprehensively 

defined. 

✓ Restrictions like prohibition on joining another party or holding offices in the government be 
imposed on expelled members. 

✓ The term political party should be defined clearly. 

• Election Commission 

✓ Decisions under the Tenth Schedule should be made by the President/ Governor on the binding 

advice of the Election Commission. 

• Constitution Review Commission (2002) 

✓ The vote cast by a defector to topple a government should be treated as invalid. 
✓ Several experts have suggested that the law should be valid only for those votes that determine 

the stability of the government (passage of the annual budget or no-confidence motions). 
 

Role of Governor 
 

In News: There was a prolonged stalemate in Maharashtra over the formation of a government as no single 

party had a majority of its own after the Assembly election. 
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Governor role if there is a hung Assembly 

• Article 163: The Constitution envisages that the Governor act on the aid and advice of the Council of 
Ministers, except in those situations in which s/he is, by or under the Constitution, required to act in 

his discretion.  

• In identifying a candidate: Who in his/her opinion is in a position to command a majority, the 
Governor has to make his own decision, subject to democratic norms.  

• Inviting and appointing the CM:   

✓ As part of efforts to explore the possibility of forming a government, the Governor of a State 
invites leaders for discussions.  

✓ When the Governor appoints the Chief Minister in this way, it is accompanied by a stipulation 

that the appointee prove his or her majority within a specified time on the floor of the House. 

Preferred order for this process 

First Governor invites leader of the largest single party 

Second Invite the leader of the largest pre-poll combination or alliance 

Third If there is no combination or alliance, he may invite leaders one by one in the order of their 
size in the new Assembly 

• During this process, a post-poll combination may emerge, if any one of them agrees to 

form a government.  

• The Governor may insist on letters of support from those outside the leader’s party 
who are willing to join or extend support to him. 

Guidance available to the Governor 

The Sarkaria Commission on inter-State relations suggests the following orders for Governors to follow:  

1. An alliance formed prior to the election. 
2. The largest single party staking claim with the support of others, including independents.  

3. A post-electoral coalition, with all partners joining the government.  

4. A post-poll coalition, with some joining the government, and others extending support from outside. 
 

The M M Punchhi Commission said there should be clear guidelines for the appointment of chief 
ministers so that there is a sort of regulation of the discretionary power of the governor. It followed the 

recommendations made by the Sarkaria Commission on the order of preference in the appointment of a 

chief minister. 

How does the Governor ascertain the majority? 

• There is consensus now that the floor of the Assembly is the only place where the majority is to be 

decided.  

• The Sarkaria Commission recommends that a person, who has been appointed Chief Minister without 
a clear majority, should seek a vote of confidence in the Assembly within 30 days.  

• When the majority is contested: By a significant number of legislators, the Governor may advise the 

Chief Minister to summon the Assembly, if it is not in session, to demonstrate his support.  
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• Article 174:  Normally,the Governor summons the House only on the advice of the Council of 
Ministers, but will be within his constitutional rights to cause the House to be convened if there is 

reason to believe that there is a doubt about the incumbent’s majority. 
 

Principles evolved by the Supreme Court 

• S.R. Bommai vs. Union of India case (1994): The proper course for testing the strength of a ministry 
is the floor test.  

• Jagdambika Pal vs. Union of India and Ors(1998): The Supreme Court ordered a ‘composite floor 

test’ involving two rival claimants.  
• Rameshwar Prasad (2005) case: The court ruled that there was nothing wrong in installing a post-

poll combination, and that the Governor could not decline the formation of a government on the ground 

that it was being done through unethical means. 
 

If no government can be formed: President's rule? 
• Article 356 of the Constitution provides for the imposition of President’s Rule in a state in case of 

failure of the constitutional machinery in the state. 

• As per the constitutional stipulation, it can be imposed in cases where the President, on receipt of report 

from the Governor of the state or otherwise, is satisfied that a situation has arisen in which the 
government of the state cannot be carried on in accordance with the provisions of the Constitution. 

• In Maharashtra ‘s case, if the Governor is satisfied that no party or alliance can form a stable 

government would he recommend imposition of President’s rule. 
 

Strength of Lok Sabha 
 

In News: The former President of India Pranab Mukherjee has advocated for an increase in the number of 

seats in Lok Sabha should be increased to 1,000 from the present 543. 

 

Composition of Lok Sabha(Article 81) 
• The maximum strength of the Lok Sabha is fixed at 552. 

• At present, the Lok Sabha has 545 members. Of these, 530 members represent the states, 13 

members represent the union territories and 2 Anglo Indian members are nominated by the President. 

 
Representation of States  

• Direct Election: The representatives of states in the Lok Sabha are directly elected by the people 

from the territorial constituencies in the states. The election is based on the principle of universal 

adult franchise. 

• Eligibility: Every Indian citizen who is above 18 years of age and who is not disqualified under the 

provisions of the Constitution or any law is eligible to vote at such an election.  
The voting age was reduced from 21 to 18 years by the 61st Constitutional Amendment Act, 1988. 

 

Representation of Union Territories  

• The Constitution has empowered the Parliament to prescribe the manner of choosing the 
representatives of the union territories in the Lok Sabha.  

• Accordingly, theParliament has enacted the Union Territories (Direct Election to the House of the 

People) Act, 1965, by which the members of Lok Sabha from the union territories are also chosen 
by direct election. 
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Nominated Members  
• The president can nominate two members from the Anglo-Indian community if the community is 

not adequately represented in the Lok Sabha.  

• Originally, this provision was to operate till 1960 but has been extended till 2020 by the 95th 

Amendment Act, 2009. 
 

System of Election to Lok Sabha 

The various aspects related to the system of elections to the Lok Sabha are as follows: 

 

Territorial Constituencies 

For the purpose of holding direct elections to the Lok Sabha, each state is divided into territorial 

constituencies. In this respect, the Constitution makes the following two provisions: 
1. Each state is allotted a number of seats in the Lok Sabha in such a manner that the ratio between that 

number and its population is the same for all states. Exception: This provision does not apply to a 

state having a population of less than six million. 
2. Each state is divided into territorial constituencies in such a manner that the ratio between the 

population of each constituency and the number of seats allotted to it is the same throughout the 

state. 

 
In brief, the Constitution ensures that there is uniformity of representation in two respects:  

• between the different states, and  

• between the different constituencies in the same state. 

 

Basis for determination of population: 
• Article 81(3):  Population, for the purpose of allocation of seats, means population as ascertained at 

the last preceding Census of which the relevant figures have been published - in other words, the 

last published Census. 
• However, as a result of an amendment to this Clause in 2003, the “population” now means population 

as per the 1971 Census — and will be so until the first Census that is taken after 2026. 

 

Need for more seats: 
1. Contingency of time:  

• The number of Lok Sabha seats should be rationalized on the basis of population as the 

composition of the Lower House has remained more or less the same for four decades.  
• Besides, even after statehood was attained by states, the creation of a Legislative Assembly for 

the National Capital Territory of Delhi and UT of J&K, and the creation of new states such as 

Telangana, the number of seats have not been revised.   
2. Too large constituency:  

• Every MP currently represents an average 16-18 lakh Indians - too large a number to be kept 

in touch with in a meaningful way.  
 

Office of Profit 
 

In news:  On the basis of an opinion rendered by the Election Commission, President Ram Nath Kovind 
has rejected a petition demanding disqualification of 11 Delhi MLAs belonging to the Aam Aadmi Party 

for allegedly holding office of profit.  
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About ‘office of profit’: 
The office of profit law simply seeks to enforce a basic feature of the Constitution- the principle of 

separation of power between the legislature and the executive. 

• The essence of disqualification under the office of profit law is if legislators hold an ‘office of profit’ 
under the government, they might be susceptible to government influence, and may not discharge 

their constitutional mandate fairly.  

• The intent is that there should be no conflict between the duties and interests of an elected member. 

 

Criteria to disqualify an MP or MLA 

Article 102 and 191: The basic disqualification criteria for an MP are laid down in Article 102 of the 

Constitution, and for an MLA in Article 191. 
 

They can be disqualified for:  

• Holding an office of profit under government of India or state government;  
• Being of unsound mind;  

• Being an undischarged insolvent;  

• Not being an Indian citizen or for acquiring citizenship of another country. 

 
Reason for controversies: 

1. Not defined in the Constitution: The expression “office of profit” has not been defined in the 

Constitution or in the Representation of the People Act, 1951. 
2. Interpretation by courts: It is for the courts to explain the significance and meaning of this concept. 

Over the years, courts have decided this issue in the context of specific factual situations. 

3. But, Articles 102 (1) and 191(1) which give effect to the concept of office of profit prescribe 

restrictions at the central and state level on lawmakers accepting government positions. 
 

Role of Judiciary 
 

Pradyut Bordoloi vs Swapan Roy (2001): The Supreme Court in outlined the four broad principles for 
determining whether an office attracts the constitutional disqualification. 

1. Whether the government exercises control over appointment, removal and performance of the functions 

of the office. 
2. Whether the office has any remuneration attached to it. 

3. Whether the body in which the office is held has government powers (releasing money, allotment of 

land, granting licenses etc.). 

4. Whether the office enables the holder to influence by way of patronage. 
 

The Supreme Court, while upholding the disqualification of Jaya Bachchan from Rajya Sabha in 2006, 

had said that for deciding the question as to whether one is holding an office of profit or not, what is relevant 
is whether the office is capable of yielding a profit or pecuniary gain and not whether the person actually 

obtained a monetary gain.   

 

Private Member Bill 
 

In news: Till now 28 private member’s bills have been introduced in the Lok Sabha. 
 

What is a private member’s Bill? 

• Introduced by a private member:  
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✓ An MP who is not a minister when introducing a bill in the legislature is referred to as a private 
member’s bill and those introduced by ministers are called government Bills.  

✓ Individual MPs may introduce private member’s Bill to draw the government’s attention to 

what they might see as issues requiring legislative intervention. 
• Admissibility of bill: The admissibility of a private Bill is decided by the Chairman in the case of the 

Rajya Sabha and the Speaker in the case of the Lok Sabha. Government Bills are backed by the 

government and also reflect its legislative agenda.  

• Notice before introduction: Before the Bill can be listed for introduction, the Member must give at 

least a month’s notice, for the House Secretariat to examine it for compliance with constitutional 

provisions and rules on legislation.  

• Discussion of the bill: While a government Bill can be introduced and discussed on any day, a private 
member’s bill can only be introduced and discussed on Fridays. 

 

Public Bill vs Private Bill 

Public Bill Private Bill 

1. It reflects the policies of the government (ruling 

party).  

2. It has a greater chance to be approved by the 
Parliament. 

3. Its rejection by the House amounts to the exp-

ression of want of parliamentary confidence in 

the government and may lead to its resignation. 
4. Its introduction in the House requires seven days’ 

notice.  

5. It is drafted by the concerned department in 
consultation with the law department. 

1. It reflects the stand of the opposition 

party on public Matter.  

2. It has less chance to be approved by the 
parliament. 

3. Its rejection by the House has no 

implication on the parliamentary 

confidence in the government or its 
Resignation. 

4. Its introduction in the house requires one 

month's notice. 
5. Its drafting is the responsibility of the 

member concerned.    

  

Has a private member’s bill ever become a law? 
1. As per PRS Legislative, no private member’s Bill has been passed by Parliament since 1970. To date, 

Parliament has passed 14 such Bills, six of them in 1956. 

2. In the 14th Lok Sabha, of the over 300 private member’s Bills introduced, roughly four per cent were 
discussed, the remaining 96 per cent lapsed without a single dialogue. The selection of Bills for 

discussion is done through a ballot. 
 

President rule 
 

In news:  No single party got a majority in the Maharashtra legislative assembly election, and no alliance 

could be formed claiming a majority. Hence the governor of the state recommended President's Rule, which 

was imposed. 
 

About President’s Rule  

Article 356 of the Constitution of India gives President of India the power to suspend state government and 
impose President’s rule of any state in the country if he is satisfied that a situation has arisen in which the 

government of the state cannot be carried on in accordance with the provisions of the Constitution. 
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• Status of legislature: Upon the imposition of this rule, there would be no Council of Ministers. The 
Vidhan Sabha is either dissolved or prorogued. 

• Power of Union Government: The state will fall under the direct control of the Union government, 

and the Governor will continue to be head the proceedings, representing the President of India – who 
is the Head of the State. 

• Duration:  

✓ The imposition of the President’s rule requires the sanction of both the houses of Parliament. 

✓ If approved, it can go on for a period of six months. However, the imposition cannot be 

extended for more than three years, and needs to be brought before the two houses every six 

months for approval. 

 
Revocation: 

Does not require parliamentary approval: A proclamation of President’s Rule may be revoked by the 

President at any time by a subsequent proclamation. Such a proclamation does not require parliamentary 
approval. 

• This happens when the leader of a party produces letters of support from a majority of members of the 

Assembly, and stakes his claim to form a government. 

 
Criticism of governor’s move  

• Before recommending imposition of President's Rule, he should have sent a message to the House under 

Article 175(2), after summoning it under Article 174(1), asking the House to assemble, deliberate and 
then inform him within a reasonable period of time in whom it has confidence, so that he could be 

appointed chief minister. 
 

Article 175(2)  

The Governor may send messages to the House or Houses of the Legislature of the State, whether with 
respect to a Bill then pending in the Legislature or otherwise, and a House shall consider any matter 

required by the message to be taken into consideration. 
 

Article 174(1)  

The Governor shall from time to time summon the House or each House of the Legislature of the State 

to meet at such time and place as he thinks fit, but six months shall not intervene between its last sitting 

in one session and the date appointed for its first sitting in the next session. 
 

In Bommai's case, it was held that imposition of President's Rule was a very serious step, and should be 

used as a last resort, only when all other resources have failed.  

Hence without resorting to the options available, recommending imposition of President's Rule 
straightaway is clearly seen as unconstitutional.   

 

Maharastra Floor Test Plea 
 

In news: The Supreme Court stayed floor test in the Maharashtra Assembly till it examined records that 

might shed light on what led honourable Governor to invite BJP to form the government post revocation of 

President’s rule. 

 
Rule used for revocation of President’s rule 
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• To revoke President’s Rule, the government has used a special Section in the Union government’s 
Transaction of Business Rules (Rule 12), which allows for revocation of President’s Rule without 

Cabinet approval if the Prime Minister deems it necessary. 

• Rule 12 of the Government of India (Transaction of Business) Rules, 1961, allows the Prime Minister 
to depart from laid down norms at his discretion. 

• The Cabinet can subsequently give post-facto approval for any decision taken under Rule 12. 

 

Earlier instances of use of Rule 12 
• The last big decision taken through the invocation of Rule 12 was re-organisation of the state of 

Jammu and Kashmir into the Union Territories of Jammu and Kashmir, and Ladakh on October 31. 

• The proclamations issued by the President that day, dividing various districts between the two Union 
Territories, were issued under Rule 12. 

• The Cabinet gave post-facto approval to the same.   
 

Principles evolved by the Supreme Court 

• S.R. Bommai vs. Union of India case (1994): The proper course for testing the strength of a ministry 
is a floor test.  

• Jagdambika Pal vs. Union of India and Ors(1998): The Supreme Court ordered a ‘composite floor 

test’ involving two rival claimants.  

• Rameshwar Prasad (2005) case: The court ruled that there was nothing wrong in installing a post-
poll combination, and that the Governor could not decline the formation of a government on the 

ground that it was being done through unethical means. 
 

Equal Representation To All States in Rajya Sabha 
 

In news:  Rajya Sabha MPs have made the following suggestions, on the occasion of its 250th session: 

1. Irrespective of their population and size, giving all States an equal number of seats in the Rajya Sabha. 
2. Irrespective of their party’s strength in the House, giving all members the same amount of time to 

speak in debates. 
 

About Rajya Sabha: 

• History: The Upper House of the Indian Parliament traces its direct history to the first bicameral 

legislature introduced in British India in 1919 as a consequence of the Montagu-Chelmsford reforms. 
• Rajya Sabha and US Senate: Unlike the US Senate which ensures equal representation for all federal 

units (each state having two representatives), India’s Rajya Sabha does have more members from 

populous states. 
• State-wise identity: Even though Indian states are mere administrative units which don’t enjoy a 

constitutionally-assured permanence, their continued existence over all these years and the 

constitutional separation of power has given them the nature of autonomous units in their own spheres. 
Rajya Sabha is the chamber where State-wise identity get strengthened. 

• Powers: India’s Rajya Sabha has equal powers to the Lok Sabha except for money bills, where it has 

no jurisdiction. 
 

Is the Rajya Sabha essential? 

 

Arguments in favour  
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• Give the constituent States of the Union a say in running the country’s affairs. 
• A check against any abrupt changes in the composition of the Lower House. 

• A smaller body, which allows better discussions of key bills. 

• It has continuity: Unlike Lok Sabha, it cannot be dissolved, thus  it can carry out some administrative 
functions even when the lower house is dissolved. 

• Rajya Sabha represents the states: Enable the states to voice their concerns better as RS members 

are directly elected by state legislatures and not by the people. 

• Provides space for experts: Individuals of repute who were either talented or had private sector 
experience were inducted so they could bring fresh ideas and knowledge. 

 

Arguments against: 

• LS has federal representation: The first one suggests that a Lok Sabha that has representation from 
several regional parties more than adequately represents a federal country. 

• Back door entry for losers: The second argument charges that the Rajya Sabha has become a haven 

for losers in elections, crony capitalists, compromised journalists and party fundraisers. 
• Platform to further their political agenda than to debate and improve legislation. 

• Hindrance to speedy legislative process: Given the fragmented political environment of modern 

Indian politics, it is more of a hindrance to speedy legislative process that the country desperately 
requires for economic growth and progress. 

• Increased the financial burden of the exchequer: The expenditure incurred on the functioning of the 

Upper House can be reallocated for either building infrastructure or enhancing social development or 

other meaningful projects. 
 

It is much more practical to try and reform the Rajya Sabha than seeking to abolish it, as the bicameral 

nature of the Indian Parliament is likely to be interpreted as a “basic structure” of the Indian Constitution, 
rendering it incapable of being amended. 

 

Constitutional Provisions relating to Rajya Sabha 
 

Composition/Strength 
 

Article 80 of the Constitution lays down the maximum strength of Rajya Sabha as 250, out of which 12 

members are nominated by the President and 238 are representatives of the States and of the two Union 
Territories.   

• The present strength of Rajya Sabha, however, is 245, out of which 233 are representatives of the 

States and Union territories of Delhi and Puducherry and 12 are nominated by the President.  
• The members nominated by the President are persons having special knowledge or practical 

experience in respect of such matters as literature, science, art and social service. 

 

Allocation of Seats 
 

• The Fourth Schedule to the Constitution provides for allocation of seats to the States and Union 

Territories in Rajya Sabha.  The allocation of seats is made on the basis of the population of each 

State.   
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• Consequent on the reorganization of States and formation of new States, the number of elected seats 
in the Rajya Sabha allotted to States and Union Territories has changed from time to time since 

1952.  

 

Eligibility 
 

Qualifications 

Article 84 of the Constitution lays down the qualifications for membership of Parliament.  

1. s/he must be a citizen of India and make and subscribe before some person authorized in that behalf 

by the Election Commission an oath or affirmation according to the form set out for the purpose in 
the Third Schedule to the Constitution; 

2. s/he must be not less than 30 years of age; 

3. s/he must possess such other qualifications as may be prescribed in that behalf by or under any law 
made by Parliament. 

 

Disqualifications 

Article 102 of the Constitution lays down that a person shall be disqualified for being chosen as, and for 
being, a member of either House of Parliament – 

1. if he holds any office of profit under the Government of India or the Government of any State, other 

than an office declared by Parliament by law not to disqualify its holder; 

2. if he is of unsound mind and stands so declared by a competent court; 
3. if he is an undischarged insolvent; 

4. if he is not a citizen of India, or has voluntarily acquired the citizenship of a foreign State, or is under 

any acknowledgement of allegiance or adherence to a foreign State; 
5. if he is so disqualified by or under any law made by Parliament.  

 

Besides, the Tenth Schedule to Constitution provides for disqualification of the members on ground of 

defection.  
 

Process for Election/Nomination 

Electoral College: 
• The representatives of the States and of the Union Territories in the Rajya Sabha are elected by the 

method of indirect election.   

• Proportional representation by means of the single transferable vote: The representatives of 
each State and two Union territories are elected by the elected members of the Legislative 

Assembly of that State and by the members of the Electoral College for that Union Territory, as 

the case may be, in accordance with the system of proportional representation by means of the single 

transferable vote.  
• UTs: The Electoral College for the National Capital Territory of Delhi consists of the elected 

members of the Legislative Assembly of Delhi, and that for Puducherry consists of the elected 

members of the Puducherry Legislative Assembly. 
 

Biennial/Bye-election 

• A permanent house: Rajya Sabha is a permanent House and is not subject to 

dissolution.  However, one-third Members of Rajya Sabha retire after every second year.   
• Term: A member who is elected for a full term serves for a period of six years.   
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• Bye-election: The election held to fill a vacancy arising otherwise than by retirement of a member 
on the expiration of his term of office is called ‘Bye-election’. A member elected in a bye-election 

remains member for the remainder of the term of the member who had resigned or died or 

disqualified to be member of the House under the Tenth Schedule. 

• Presiding Officers -  Chairman and Deputy Chairman.The Presiding Officers of Rajya Sabha have 
the responsibility to conduct the proceedings of the House.   

• The Vice-President of India is the ex-officio Chairman of Rajya Sabha.  Rajya Sabha also chooses 

from amongst its members, a Deputy Chairman.   
• There is also a Panel of Vice-Chairman in Rajya Sabha, the members of which are nominated by 

the Chairman, Rajya Sabha.   

• In the absence of the Chairman and Deputy Chairman, a member from the Panel of Vice-Chairman 
presides over the proceedings of the House. 

  

Secretary-General 

• The Secretary-General is appointed by the Chairman of Rajya Sabha and holds rank equivalent 
to the highest civil servant of the Union.   

• The Secretary-General works with and is readily available to the Presiding Officers for rendering 

advice on parliamentary matters.  
• The Secretary-General is also the administrative head of the Rajya Sabha Secretariat and the 

custodian of the records of the House.   

• He works under the direction and control of the Chairman, Rajya Sabha.  

 

Rule for the Conduct of Business  
 

In news: The suspension of two Congress members by Lok Sabha Speaker Om Birla after unruly scenes 

in the House has brought back focus on the conduct of MPs, and related issues. 
 

Powers of Speaker - under the Rules for the Conduct of Business: 

 

Rule 378: The Speaker shall preserve order and shall have all powers necessary for the purpose of 

enforcing his own decisions. 

 

Rule 373: The Speaker, if it is of the opinion that the conduct of any member is grossly disorderly, may 

direct such member to withdraw immediately from the House, and any member so ordered to withdraw 

shall do so forthwith and shall remain absent during the remainder of the day’s sitting. 

 

Rule 374: For recalcitrant members 

1. The Speaker may, if deems it necessary, name a member who disregards the authority of the Chair or 

abuses the rules of the House by persistently and willfully obstructing the business thereof. 
2. If a member is so named by the Speaker, the Speaker shall, on a motion being made forthwith put the 

question that the member (naming such member) be suspended from the service of the House for a 

period not exceeding the remainder of the session: Provided that the House may, at any time, on a 
motion being made, resolve that such suspension be terminated. 

3. A member suspended under this rule shall forthwith withdraw from the precincts of the House. 
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Way ahead 
• A code of conduct: Political parties should have a code of conduct for their MPs and MLAs to help 

monitor their behaviour in Parliament and state legislatures. 

✓ Political parties could include such a code in their election manifestos that would help enable 
voters to make their judgement before voting. 

✓ The code of conduct should include stipulations that members would not enter the well of the 

house, nor resort to sloganeering and disruptions or any other unruly behaviour such as tearing 

of papers and throwing them in the House. 
• Coordination within the house: There is also a need for more coordination between the ruling party 

and the opposition, both inside and outside Parliament, that could help bring about consensus on 

important legislation. 
 

Starred Questions 
 

In news: As many as 20 starred questions were taken up during Question Hour in one day, a record since 

1972. 
 

Zero Hour:  

1. During the Zero Hour, the members of both the Houses get a chance to raise matters of public 

importance that need immediate attention. 
2. The time immediately following the Question Hour has come to be known as "Zero Hour".  

3. Question Hour is not mentioned in the Constitution. It finds mention in the Rules of Procedure of the 

House. 
 

 

 

 

 

 

 

 

 

 

Question Hour:  The first hour of every 

sitting of Parliament is generally reserved for 
the asking and answering of questions. The 

primary hour of each sitting of Parliament is 

commonly held for the soliciting and 

replying from questions. It is dedicated to 
questions that Members of Parliament raise 

about any part of authoritative movement. 

Types of Questions asked in Zero hour 

Starred  A Starred Question is one to which a 

member desires an oral answer in the 

House and which is distinguished by an 
asterisk mark. When a question is answered 

orally, supplementary questions can be 

asked thereon.  

Unstarred An Unstarred Question is one which is not 

called for oral answer in the House and on 

which no supplementary questions can 
consequently be asked. To such an inquiry, 

a composed answer is regarded to have 

been laid on the Table after the Question 

Hour by the Minister to whom it is tended 
to. 

Short 

Notice 
Question  

A Short Notice Question is one which 

relates to a matter of urgent public 
importance and can be asked with shorter 

notice than the period of notice prescribed 

for an ordinary question. Like a starred 
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question, it is answered orally followed by 
supplementary questions. 

 

Pardoning Power of President  
 

Context: The President commuted death sentences to life imprisonment in at least 20 cases over the past 
nine years, based on the recommendations received from the Ministry of Home Affairs (MHA). 
 

Pardoning power of the president 

Article 72 of the Constitution empowers the President to grant pardons to persons who have been tried and 
convicted of any offence in all cases where the: 

1. Punishment or sentence is for an offence against a Union Law; 

2. Punishment or sentence is by a court martial (military court); and 

3. Sentence is a sentence of death. 
 

The pardoning power of the President is independent of the Judiciary, it is an executive power. But, the 

President while exercising this power, does not sit as a court of appeal. The object of conferring this 

power on the President is two-fold:  

a) to keep the door open for correcting any judicial errors in the operation of law; and,  
b) to afford relief from a sentence, which the President regards as unduly harsh. 
 

The pardoning power of the President includes the following: 

1. Pardon: It removes both the sentence and the conviction and completely absolves the convict from all 

sentences, punishments and disqualifications. 
2. Commutation: It denotes the substitution of one form of punishment for a lighter form. For example, 

a death sentence may be commuted to rigorous imprisonment. 

3. Remission: It implies reducing the period of sentence without changing its character. For example, a 
sentence of rigorous imprisonment for two years may be remitted to rigorous imprisonment for one 

year. 

4. Respite: It denotes awarding a lesser sentence in place of one originally awarded due to some special 
fact, such as the physical disability of a convict or the pregnancy of a woman offender. 

5. Reprieve: It implies a stay of the execution of a sentence (especially that of death) for a temporary 

period. Its purpose is to enable the convict to have time to seek pardon or commutation from the 

President. 
 

Supreme court on clemency powers of the President 
 

• In Maru Ram v Union of India: The power under Article 72 is to be exercised on the advice of the 

Central Government and not by the President on his own, and that the advice of the Government 
binds the head of the Republic. 

• Dhana v State of West Bengal: The Supreme Court reiterated its earlier stand in Maru Ram’s case.  

• The Ranga Billa case: The term pardon itself signifies that it is entirely a discretionary remedy 

and grant or rejection of it need not to be reasoned. 
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• Kehar Singh v Union of India: The grant of pardon by the President is an act of grace and cannot 
be claimed as a matter of right. The power exercised by the President being exclusively of 

administrative nature, is not justiciable. 

• Epuru Sudhakar case: It is a well-set principle that a limited judicial review of exercise of 

clemency powers is available to the Supreme Court and High Courts. Granting of clemency by the 
President or Governor can be challenged on the following grounds: 

✓ The order has been passed without application of mind. 

✓ The order is mala fide. 
✓ The order has been passed on extraneous or wholly irrelevant considerations. 

✓ Relevant material has been kept out of consideration. 

• Shatrughan Chauhan case:  Supreme court said that :- 
✓ Delay by the government in taking a decision about the mercy petition of the death row 

convicts was in fact a valid ground for commutation of their sentence. 

✓ The Supreme Court overruled its own verdict in which it had held that delay in deciding 

mercy plea cannot be a ground for commutation of death sentence. 
The supreme court laid down the following principles: - 

✓ The petitioner for mercy has no right to an oral hearing by the President. 

✓ The president can examine the evidence afresh and take a view different from the view 
taken by the court. 

✓ The power is to be exercised by the president on the advice of the union cabinet. 

✓ The president is not bound to give reasons for his/her order. 
✓ The president can afford relief not only from a sentence that he regards as unduly harsh 

but also from an evident mistake. 

✓ The exercise of power by the president is not subject to judicial review except where the 

presidential decision is arbitrary, irrational, malafide or discriminatory. 
✓ Where the earlier petition for mercy has been rejected by the President stay cannot be 

obtained by filing another petition. 

 

Under Article 161 of the Constitution, the governor of a state also possesses the pardoning power. Hence, 

the governor can also grant pardons, reprieves, respites and remissions of punishment or suspend, remit and 

commute the sentence of any person convicted of any offence against a state 

law.  
 

Comparing Pardoning Powers of President and Governor 

President Governor 

• He can pardon, reprieve, respite, remit, 
suspend or commute the punishment or 

sentence of any person convicted of any 

offence against a Central law.  

• He can pardon, reprieve, respite, remit, 
suspend or commute a death sentence. 

He is the only authority to pardon a 

death sentence.  

 

• He can pardon, reprieve, respite, remit, suspend or 
commute the punishment or sentence of any person 

convicted of any offence against a state law.   

• He cannot pardon a death sentence. Even if a state 

law prescribes for the death sentence, the power to 
grant pardon lies with the President and not the 

governor. But, the governor can suspend, remit or 

commute a death sentence. 
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• He can grant pardon, reprieve, respite, 
suspension, remission or 

commutation in respect to punishment 

or sentence by a court-martial 

(military court).   

• He does not possess any such power.    

 

Point Reform Charter for Better Functioning of Parliament 
 

Context: Vice President Venkaiah Naidu has unveiled a 15-point reform charter, expressing concern over 

the functioning of parliamentary institutions in the country and erosion of public trust in them. 

 

The Vice-President of India  
• The Vice-President of India is the second highest constitutional office in the country. He serves for 

a five-year term, but can continue to be in office, irrespective of the expiry of the term, until the 

successor assumes office.  

• Let’s see the articles 63-73 which deal with the qualifications, election and removal of Vice-
President of India. 

 

Article 

No. 
Subject-matter 

63 The Vice President of India 

64 The Vice President to be the ex-Officio chairman of the Council of States 

65 The Vice President to act as President or to discharge his functions during casual 

vacancies in the office, or during the absence of President 

66 Election of The Vice President 

67 Term of Office of The Vice President 

68 Time of holding an election to fill a vacancy in the office of The Vice President and the 

term of Office of person elected to fill casual vacancy 

69 Oath or Affirmation by The Vice President 

70 Discharge of President’s functions in other contingencies 

71 Matters related to, or connected with, the elections of The Vice President 
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Election 

• Indirect 

• Electoral College: elected by the members of an electoral college consisting 

of the members of both Houses of Parliament. Electoral college consists of: 

✓ Both elected and nominated members of the Parliament (inthe case 

of president, only elected members). 
✓ It does not include the members of the state legislative assemblies 

(Included in case of president. 

 

 

Qualifications 

To be eligible for election as Vice-President, a person should fulfil the 

following qualifications: 

1. He should be a citizen of India. 

2. He should have completed 35 years of age. 
3. He should be qualified for election as a member of the Rajya Sabha. 

4. He should not hold any office of profit under the Union government or 

5. any state government or any local authority or any other public authority.   

 

 

Oath and 

Affirmation 

Before entering upon his office, the Vice-President has to make and subscribe to 

an oath or affirmation. In his oath, the Vice-President swears: 

1. to bear true faith and allegiance to the Constitution of India; and 
2. to faithfully discharge the duties of his office. 

The oath of office to the Vice-President is administered by the President or 

some person appointed on that behalf by him.   

 

Conditions of 

Office 

The Constitution lays down the following two conditions of the Vice-president’s 

office: 

1. He should not be a member of either the House of Parliament or a House of 
the state legislature. 

2. He should not hold any other office of profit.   
 

 

Challenges and concerns:  

1. Declining number of sittings of legislatures.  
2. Declining quality of debates.  

3. Growing number of legislators with criminal record. 43% of MPs in the 17th Lok Sabha have criminal 

records against them(this shows gradual increase over the years). 
4. High degree of absenteeism. For instance, according to ADR data, well-known names like Sachin 

Tendulkar attended 23 of 348 days during 2012-17, Rekha attended 18. 

5. Inadequate representation of women. In the 17th Lok Sabha, out of 542 MPs, only 78 are women. 

6. Rising money and muscle power in elections.  
7. Lack of inner democracy in functioning of the political parties.  

8. Poor knowledge, low argumentative power of the masses, negative influences of poverty and economic 

disparities.  
9. Faulty ‘First Past the Post (FPTP) election system.  

10. Society’s perpetual habit of accepting all permeable states to control public and private affairs.  

11. Persistent disruptions. For example, disruptions led to loss of more than 127 hours in the last Budget 
session of the 16th Lok Sabha with just about 0.58 percent of starred questions answered. 
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Important reforms among the 15-point charter:  
This may serve as the basis for a new political normal to enable effective functioning of the Parliament and 

State Legislatures.  

1. Parties need to ensure attendance of at least 50% of their legislators all through the proceedings of 
the Houses by adopting a roster system.  

2. Review of the whip system which is “stifling reasonable dissent even on non-consequential matters”.  

3. Set up special courts for time-bound adjudication of criminal complaints against legislators.  

4. Pre and post legislative impact assessment.  
5. Review of anti-defection law.  

6. Address the problem of the rising number of legislators with criminal background.  

7. Responsive and constructive politics: Governments should be responsive to opposition and 
opposition to be responsible and constructive while resorting to available parliamentary instruments. 

8. Consensus on the proposal for simultaneous elections.  

9. Steps should be taken for the effective functioning of the Parliamentary Committees.  
10. The representation of women in legislatures needs to be raised.  
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Medical Termination of Pregnancy (Amendment) Bill, 2020 
 

In news: The Cabinet has recently approved the Medical Termination of Pregnancy (Amendment) Bill, 
2020 (MTP Bill, 2020). It seeks to increase the upper gestation limit from 20 to 24 weeks for termination 

of pregnancy.   
 

Abortion Law in India 

• The Medical Termination of Pregnancy (MTP) Act 1971 legalized abortion in India up to 20 weeks 

of pregnancy under different circumstances. 

• Conditions under the MTP Act under which a pregnancy may be terminated are;  
✓ Risk to the life of the pregnant woman  

✓ Substantial risk to the child 

✓ Pregnancy is caused by rape  

• Division of regulatory framework according to the gestational age of foetus:  
✓ For foetuses that are aged up to 12 weeks: Only one medical practitioner’s opinion is 

required. 

✓ For foetuses aged 12 to 20 weeks: At least two medical practitioners’ opinions conforming to 

either of the two conditions are required. 

Medical Termination of Pregnancy (Amendment) Bill, 2020: 

It seeks to amend the Medical Termination of Pregnancy Act, 1971 (MTP Act) to increase access of 

women to safe abortion services and taking into account the advances in medical technology. 

Salient features of proposed amendments: 

• Proposing requirement for  

✓ opinion of one provider for termination of pregnancy up to 20 weeks of gestation. 
✓ opinion of two providers for termination of pregnancy of 20-24 weeks of gestation. 

• Enhancing the upper gestation limit from 20 to 24 weeks for special categories of women which 

will be defined in the amendments to the MTP Rules.  

✓ vulnerable women including survivors of rape, victims of incest and other vulnerable 
women (like differently-abled women, Minors) etc. 

✓ upper gestation limit not to apply in cases of substantial foetal abnormalities 

diagnosed by the Medical Board.  
✓ The composition, functions and other details of the Medical Board to be prescribed 

subsequently in Rules under the Act. 

• Name and other particulars of a woman whose pregnancy has been terminated shall not be 

revealed except to a person authorised in any law for the time being in force. 

  

Significance 

• Expanding access of women to safe and legal abortion services on therapeutic, eugenic, 
humanitarianor social grounds. 

Important acts and bills 



 

                                                                                                                                             40 

  

• Strengthen women’s reproductive rights: Upper gestational limit made irrelevant in case of 
substantial foetal abnormalities diagnosed by the Medical Board.  

✓ This means that even if there is no threat to the mother’s life, she would be able to procure 

an abortion as soon as a substantial foetal abnormality comes to light. 
✓ The Supreme Court in Mrs. X v. Union of India, 2017 has recognised women’s right to make 

reproductive choices and their decision to abort as a dimension of their personal liberty. 

• Provision to protect the privacy of the person seeking abortion on the lines of SC’s judgement in 

K.S. Puttaswamy v. Union of India, 2017.  

National Commission for Homoeopathy Bill, 2019 
 

In news: The Union Cabinet approved of Official Amendments in the National Commission for 

Homoeopathy Bill, 2019 (NCIM). 
 

The National Commission for Homoeopathy Bill, 2019 
• The Bill seeks to amend the Homoeopathy Central Council Act, 1973. 

• It seeks to replace the Central Council of Homoeopathy with the mechanism of that of the Board of 

Governors. 
• By establishing a NCIM, the bill aims to develop and regulate the education, profession and medical 

institutions of Homeopathy. 

• The bill also sets up an Advisory Council to advise and make recommendations to the National 

Commission. 
 

The Central Council of Homoeopathy Act 1973, (Act 59), also called the Homoeopathy Central 

Council Act, 1973, is an Act of the Parliament of India to primarily structure the role of the Central 
Council of Homoeopathy and to enable the regularization of the maintenance of a central register of 

issues and entities related to the field of homoeopathy. 
 

National Commission for Indian System of Medicine Bill, 2019 
 

In news: The Union Cabinet has given its approval for proposal of official amendments in the National 

Commission for Indian System of Medicine Bill, 2019 (NCISM). 
 

NCISM and its objectives: 

• To promote equity by ensuring adequate supply of quality medical professionals and enforce high 
ethical standards in Indian System of Medicine. 

• It will promote availability of affordable healthcare services in all parts of the country. 

• The Commission has been structured to streamline the functions related to academic standards, 
evaluation, assessment and accreditation of educational institutions pertaining to Indian System of 

Medicine. 
 

Composition of NCISM: 

1. The NCISM will consist of 29 members, appointed by the central government. 

2. A Search Committee will recommend names to the central government for the post of Chairperson, 

part time members, and presidents of the four autonomous boards set up under the NCISM. 
3. These posts will have a maximum term of four years. 
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4. The Search Committee will consist of five members including the Cabinet Secretary and three experts 
nominated by the central government (of which two should have experience in any of the fields of 

Indian System of Medicine). 
 

Functions of the NCISM: 

1. Framing policies for regulating medical institutions and medical professionals of Indian System of 
Medicine. 

2. Assessing the requirements of healthcare related human resources and infrastructure. 

3. Ensuring compliance by the State Medical Councils of Indian System of Medicine of the regulations 
made under the Bill. 

4. Ensuring coordination among the autonomous boards set up under the Bill. 

Mental Health Act, 2017 

In news:  
The Supreme Court observed that despite the Mental health act 2017, life of mentally ill in India has not 

improved. Also, the issue of rehabilitation is sensitive and the Centre needs to frame guidelines for 

rehabilitation of people who have been cured of their mental illness. 
 

Mental Health Act 2017 

The act aims to strengthen health infrastructure along with addressing the social determinants of health 
and mental health. 

1. Right to mental healthcare:  

a) The Act creates a justiciable right to mental healthcare. It provides a rights-based approach 

to all aspects of mental healthcare.  
b) It provides for persons with mental illness to live in the community and not be segregated 

in large institutions. 

c) To provide half-way homes, group homes and other such facilities for rehabilitating persons 
with mental health problems. 

2. Advance directive:  

a) The act allows one to write an advance directive which people can make when they are 
well.People can state their preferences for treatment, including how they would like to be 

treated for mental illness. 

b) Mentally ill people can also nominate a person who could take decisions on their behalf in 

such situations. 
3. Other rights to mentally ill people:  

a)  Protection from cruel, inhuman and degrading treatment, right to information about their 

illness and treatment, right to confidentiality of their medical condition and the right to 
access their medical records. 

4. Decriminalised section 309 of IPC: Suicide attempt is now decrimninalised . 

5. Government responsibilities: 

a) To meet internationally accepted norms for the number of mental health professionals within 
10 years of passing this law. 

b) To set up programmes for the promotion of mental health, prevention of mental illness and 

suicide prevention programmes. 
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Prohibition of Child Marriage Act, 2006 
 

In news: In the Supreme Court’s recent judgment the anti-child marriage law does not intend to punish a 

male aged between 18 and 21 years for marrying a female adult. 
 

Background 
• Child marriage is widespread across India, with nearly half of brides married as girls. 

•  While there has been a decline in the incidence of child marriage nationally (from 54 per cent in 1992-

93 to 27 per cent in 2016) and in nearly all states, the pace of change remains slow, especially for girls 
in the age group 15-18 years.  

Child marriage and Prohibition of Child Marriage Act, 2006. 

• Child marriage: Child marriage is a violation of child rights, and has a negative impact on physical 

growth, health, mental and emotional development, and education opportunities. 
• The Prohibition of Child Marriage Act, 2006 makes it illegal for girls to marry under 18 years and for 

boys under 21 years. 

• Child marriage is a punishable offence with a fine up to Rs 1 lakh or up to two years of imprisonment, 

or both. It is a non-cognizable and non-bailable offence. 
 

As per the Punjab and Haryana high court judgement 

• The anti-child marriage law does not intend to punish a male aged between 18 and 21 years for marrying 
a female adult. 

• The provision of the act does not punish a child for marrying a woman nor a woman for marrying a 

male child. 
• Section 9 was not to punish a child for contracting a child marriage. 

 

Other laws that may provide protection to a child bride include the Juvenile Justice (Care and Protection of 

Children) Act, 2000, the Domestic Violence Act, 2005, and the Protection of Children from Sexual 

Offences Act, 2012. 
 

The Citizenship (Amendment) Act (CAA), 2019  
 

In news:  
• Rajasthan is the third state to pass a resolution urging Centre to revoke the Citizenship Amendment 

Act (CAA) in its assembly.  

• Kerala and Punjab, which are also ruled by non-BJP governments, have already passed resolutions 
seeking the withdrawal of the CAA. 

• The European Union’s Parliament discussion on India’s Citizenship Act is a cause of concern regarding 

the possible international repercussions of the law and the ongoing protests in India. 

• SC refuses to stay citizenship law without hearing the government. 
 

The Citizenship (Amendment) Act, 2019:  

1. It seeks to allow illegal migrants from certain minority communities in Afghanistan, Bangladesh and 

Pakistan eligible for Indian citizenship by amending the Citizenship Act of 1955.  
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2. It seeks to grant citizenship to people from minority communities — Hindus, Sikhs, Buddhists, Jains, 

Parsis and Christians - after 6 years (from current 12 years) of stay in India even if they do not 

possess any proper document.  

3. The Bill provides that the registration of Overseas Citizen of India (OCI) cardholders may be 
cancelled if they violate any law. 

 

Salient features of the bill:  

Features Citizenship Act 1955 CAA 2019 

Citizenship by 

Naturalization on the 

basis of Religious 

Persecution in 

Bangladesh, Pakistan 

and Afghanistan  

The Act allows a person to apply for 

citizenship by naturalisation, if the person 

meets certain qualifications (Religious 

basis was not among those).  

To provide Indian nationality to 

six communities — Hindus, 

Christians, Sikhs, Parsis, Jains 

and Buddhist 

The cut-off date for 

entry to India to get 

citizenship under 

Naturalization 

26th January 1950 31st December 2014 (Such 
persons shall be deemed to be 

citizens of India from the date 

of their entry into India) 

Documents to seek 

Citizenship  

In the opinion of the Central 

Government, the applicant is a person 

who has rendered distinguished services 
to the cause of science, philosophy, art, 

literature, world peace or human progress 

generally. 

No Valid travel Documents. 

Duration of Stay in India 

Prior to Citizenship by 

naturalization 

The 12 months before their application 

and for 11 years of the previous 14 years. 

The 12 months before their 

application and for 5 years of 

the previous 8 years. 

Differentiation between 

refugees 

The Act prohibits illegal migrants from 

acquiring Indian citizenship. Illegal 

migrants are foreigners who enter India 

without a valid passport or travel 
document, or stay beyond the permitted 

time.   

Differentiate between those 

who are the "illegal 

immigrants" and those who 

took shelter in India after facing 
religious persecution. 

Cancellation of 

Citizenship for OCI 

Card Holders 

On five grounds: 
• Registration through fraud 

• Showing disaffection to the 

Constitution 
• Engaging with the enemy during 

war 

1 more provision along with 

the existing 5 provisions:  

• If the OCI card-holder 

has violated any 
provision of the 

Citizenship Act or any 

other law in force.  
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• Necessity in the interest of 
sovereignty of India, Security of 

state or public interest 

• If within five years of 

registration the OCI has been 
sentenced to imprisonment for 

two years or more.  

 

The constitutional provisions 

• The subject of citizenship, naturalisation and aliens (foreigners) finds mention exclusively in the 
Union List which contains a total of 97 subjects. 

• Articles 245, 246 and 256 - that deal with the enactment of laws and demarcation of powers for the 

Union and the states - assert that every state is obliged to implement rules made by Parliament. 
• Article 265: The first part of the Article says the executive power of every State shall be so exercised 

as to ensure compliance with the laws made by Parliament and any existing laws which apply in 

that State. 
• Article 365 of the Constitution makes it mandatory for the state governments to follow and 

implement the directions of the Central government, failing which the President can hold that the 

state government cannot carry on. 

• Article 131: Original Jurisdiction 

As a federal court, the Supreme Court decides the disputes between different units of the Indian 

Federation. Any dispute between: 

a) the Centre and one or more states; or 
b) the Centre and any state or states on one side and one or more states on the   other; or 

c) between two or more states. 

 
In the above federal disputes, the Supreme Court has exclusive original jurisdiction. Exclusive means, 

no other court can decide such disputes and original means, the power to hear such disputes in the 

first instance, not by way of appeal. 

  

With regard to the exclusive original jurisdiction of the Supreme Court, two points should be noted.  

1. The dispute must involve a question (whether of law or fact) on which the existence or extent of 

a legal right depends. Thus, the questions of political nature are excluded from it.  
2. Any suit brought before the Supreme Court by a private citizen against the Centre or a state cannot 

be entertained under this. 

Further, this jurisdiction of the Supreme Court does not extend to the following: 

a)  A dispute arising out of any pre-Constitution treaty, agreement, covenant, engagement, sanad 
or other similar instrument. 

b)  A dispute arising out of any treaty, agreement, etc., which specifically provides that the said 

jurisdiction does not extend to such a dispute. 
c)  Inter-state water disputes. 

d)  Matters referred to the Finance Commission. 

e)  Adjustment of certain expenses and pensions between the Centre and the states. 
f)  Ordinary dispute of Commercial nature between the Centre and the states. 
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g)  Recovery of damages by a state against the Centre. 

  

Center’s upper hand: 

• Citizenship is a subject on which Parliament can form rules for the entire country. 

• Articles 5 to 11 (Part II of the Constitution) describes classes of persons for citizenship at the time 
of commencement of the Constitution (26th January 1950). 

• The constitution leaves the entire law of citizenship to be regulated by law made by Parliament. 

• However, as far as exercises such as the NRC and NPR are concerned, it will be difficult to go ahead 

without the cooperation of the state governments. 

 

Criticism:    

• The act violates the basic tenets of the Constitution (Secularism) as illegal immigrants are 

distinguished on the basis of religion.  
• This may violate Article 14 of the Constitution which guarantees the right to equality.  

• The act allows cancellation of OCI registration for violation of any law. This is a wide ground that 

may cover a range of violations, including minor offences. 

 

Special Protection Group (Amendment) Bill, 2019 
 

In News: Recently the Special Protections Group(Amendment) Act 2019 amended the Special 
Protections Group Act, 1988. 
 

The Special Protections Group Act, 1988 The Special Protection Group (Amendment) 

Act, 2019 

It provides for the constitution and regulation of 
the Special Protection Group (SPG) to provide 

security to the Prime Minister, former Prime 

Ministers, and their immediate family 

members. 

No changes 

Under the Act, the SPG provides security to the 

Prime Minister and his immediate family 

members. 
  

It also provides security to former Prime 

Ministers and their immediate family members 
for a period of one year from the date on which 

they cease to hold the office.   

The SPG will provide security to the Prime Minister, 

and members of his immediate family residing with 

him at his official residence. 

 

It will also provide security to any former Prime 

Ministers, and his immediate family members 

residing with him at the residence allotted to him for 

a period five years from the date on which he ceases 

to hold the office of Prime Minister. 
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Beyond this period, the SPG security is provided 

based on the level of threat as decided by the 

central government.The threat must:  

(i) emanate from a military or terrorist 

organisation, and  
(ii) be of a grave and continuing nature. 

  

If the SPG security is withdrawn from a former 
Prime Minister, also to be withdrawn from his 

immediate family members, unless the level of 

threat faced by the immediate family member 
warrants such security.   

The new act removes this condition to state that if 
the SPG security is withdrawn from a former Prime 

Minister, it will also be withdrawn from his 

immediate family members. 

 

Formation of SPG: 

• In 1985, a special unit was created under the Cabinet Secretariat - The recommendations of a 

committee set up by the Home Ministry. 

• This unit initially called the Special Protection Unit was renamed as Special Protection Group in April 

1985. 
• The Special Protection Group (SPG) Act was notified in 1988 to provide for the constitution and 

regulation of an armed force of the Union for providing proximate security to the Prime Minister of 

India and for matters connected therewith. 
• The SPG Act defined “proximate security” as protection provided from close quarters, during the 

journey by road, rail, aircraft, watercraft or on foot or any other means of transport and to include the 

places of functions, engagements, residence or halt. 
• 1991 Amendment: SPG protection was extended, apart from the Prime Minister, to former Prime 

Ministers of India and members of their immediate families through an amendment in the Act in 

the aftermath of the assassination of Rajiv Gandhi in May 1991. 

Maintenance and Welfare of Parents and Senior Citizens (Amendment) Bill, 2019 
 

In News:  
• The Union Cabinet has approved The Maintenance and Welfare of Parents and Senior Citizens 

(Amendment) Bill, 2019.  

• It seeks to amend The Maintenance and Welfare of Parents and Senior Citizens Act, 2007.  
 

New provisions in the bill:  
1. Definition: of ‘children’ and ‘parents’, ‘maintenance’ and ‘welfare’ has been expanded.  
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Expanded Definitions: 

• The definition of children: It currently refers to only biological children and grandchildren. It will 

further include daughter-in-law and son-in-law, and also adopted and/or stepchildren. It also includes 

a minor through his/her legal Guardian.  
• The definition of maintenance: It expanded beyond merely the provision of food, clothing, housing, 

and healthcare, and to include the “safety and security” of the parent. 

• The definition of welfare: It means the provision for food, housing, clothing, safety and security, 
healthcare, recreation and other amenities necessary for the wellbeing of parents and senior citizens. 

 

2. Mode of submission of application: for maintenance has been enlarged.  

3. Ceiling of Rs 10,000/- as maintenance amount has been removed.  

4. Preference to dispose of applications of senior citizens, above eighty years of age, early has been 
included.  

5. Registration of Senior Citizens Care Homes/Homecare Service Agencies etc. have been included.  

6. Minimum standards for senior citizen care homes have been included in the Bill.  
7. Appointment of Nodal Police Officers for Senior Citizens in every Police Station and District level 

Special Police Unit for Senior Citizens has been included.  

8. Maintenance of Helpline for senior citizens has been included. 

 

Madrid International Plan of Action on Ageing (MIPAA) 

It was adopted at the Second World Assembly on Ageing in 2002 to mark a turning point in how the 

world addresses the key challenge of “building a society for all ages”. 
 

The Madrid Plan of Action offers a bold new agenda for handling the issue of ageing in the 21st-

century.  
 

It focuses on three priority areas:  

1. older persons and development;  
2. advancing health and well-being into old age and  

3. ensuring enabling and supportive environments.  
 

It is a resource for policy making, suggesting ways for Governments, non-governmental 
organizations,and other actors to reorient the ways in which their societies perceive, interact with and 

care for their older citizens.  
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SCHEMES AND ACTS FOR SENIOR CITIZENS 

• Senior Citizens Saving Scheme (SCSS):  A government-backed savings instrument offered to 

Indian residents above the age of 60. 

• Pradhan Mantri Vaya Vandana Yojana (PMVVY):  The beneficiary is assured of 8 percent per 
annum return on the deposit. 

✓ Pension is payable at the end of each period, during the policy term of 10 years, as per the 

frequency of monthly/ quarterly/ half-yearly/ yearly as chosen by the pensioner at the 

time of purchase. 
✓ The scheme is exempted from Service Tax/ GST. 

✓ On survival of the pensioner to the end of the policy term of 10 years, Purchase price along 

with final pension installment shall be payable. 
✓ Loan upto 75% of Purchase Price shall be allowed after 3 policy years (to meet the 

liquidity needs). Loan interest shall be recovered from the pension installments and loan to 

be recovered from claim proceeds. 

✓ The scheme also allows for premature exit for the treatment of any critical/ terminal 

illness of self or spouse. On such premature exit, 98% of the Purchase Price shall be 

refunded. 

✓ On death of the pensioner during the policy term of 10 years, the Purchase Price shall be 
paid to the beneficiary. 

• Varishtha Pension Bima Yojana: Launched by the LIC, this scheme provides its beneficiaries 

with a steady 8 percent per annum interest rate for a period of 10 years. 
• Vayoshreshtha Sammans: A Scheme of National Award for Senior Citizens.  This scheme is 

applicable for eminent senior citizens and institutes involved in rendering distinguished services 

for the cause of elderly persons.  

• Indira Gandhi National Old Age Pension Scheme: This scheme provides social assistance for 
the old age persons. 

 

Maintenance and Welfare of Parents and Senior Citizens Act, 2007 
• The chief objective behind this law was to make the provision of maintenance and welfare to old 

parents and senior citizens more effective. 

• This Act makes it legally obliging for adult children and heirs to provide for parents by way of a 
monthly allowance. 

• This Act provides inexpensive and speedy procedure to claim monthly maintenance for parents 

and senior citizens. 

• According to this Act, parents could mean biological, adoptive or step parents. 
• Under this Act, there are also provisions to protect the life and property of such persons (elderly). 

• Since enacting this Act, senior citizens who have transferred their movable or immovable property, 

on the condition that the transfer shall provide them basic amenities and take care of their physical 
needs refuse to do so, such a transfer of property shall be considered to have been made by fraud 

or by coercion or under undue influence. Such transfer can be made void. 

• Abandoning a senior citizen in any place is a criminal offence. 
• The Act also provides for the state governments to establish at least one old age home in every 

district of the state, and also ensure adequate medical care for senior citizens. 
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Dadra and Nagar Haveli and Daman and Diu (Merger of Union Territories) 
Act, 2019 
 

In News:  

• The Dadra and Nagar Haveli and Daman and Diu (Merger of Union Territories) Act, 2019 has been 
passed by the Parliament recently.  

• It provides for the merger of the Union Territories (UTs) of Dadra and Nagar Haveli, and Daman and 

Diu into a single UT.   
 

Key features of the Act include: 

1. Amendment of the Constitution: The act amends the First Schedule to merge the territories of the 

two UTs: (a) Dadra and Nagar Haveli, and (b) Daman and Diu.  The merged territory will form the UT 

of Dadra and Nagar Haveli and Daman and Diu.  
• Article 240(1) of the Constitution allows the President to make regulations for certain UTs, 

including the UTs of Dadra and Nagar Haveli, and Daman and Diu. The act amends the Article 

to replace these two UTs with the merged UT.    
 

Union Territories 

Under Article 1 of the Constitution, the territory of India comprises three categories of territories:  

(a) territories of the states;  

(b) union territories; and  
(c) territories that may be acquired by the Government of India at any time. 
 

India has a total of 8 Union Territories and 28 states. The 8 Union territories of India include Delhi, 

Jammu & Kashmir, Ladakh, Dadra and Nagar Haveli and Daman and Diu, Puducherry, 

Chandigarh, Andaman and Nicobar Islands and Lakshadweep.  
 

• The union territories are those areas which are under the direct control and administration of the 

Central government. Hence, they are also known as centrally administered territories.  

• In this way, the existence of these territories constitutes a conspicuous departure from federalism 

in India. The  Government of India is plainly unitary in so far as the relationship between New Delhi 

and these Central enclaves is concerned. 
 

Administration of UTs 
• Articles 239 to 241 in Part VIII of the Constitution deal with the union territories. Even though all 

the union territories belong to one category, there is no uniformity in their administrative system. 

• Every union territory is administered by the President acting through an administrator appointed 
by him.  

• An administrator of a union territory is an agent of the President and not head of state like a 

governor.  

• The President can specify the designation of an administrator, it may be Lieutenant Governor or 
Chief Commissioner or Administrator.  
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Advisory committees of UTs 
• Under the Government of India (Allocation of Business) Rules 1961, Ministry of Home Affairs is 

the nodal ministry for all matters of Union Territories relating to legislation, finance and budget, 

services and appointment of Lt. Governors and Administrators. 

• Earlier, all the five UTs without legislature (Andaman and Nicobar Islands, Chandigarh, Daman and 
diu, Dadra and Nagar Haveli and Lakshadweep) have the forum of Home Minister’s Advisory 

Committee (HMAC/Administrator’s Advisory Committee (AAC).  

• While HMAC is chaired by the Union Home Minister, AAC is chaired by the Administrator of the 
concerned UTs.  

• Members of Parliament and elected members from the local bodies e.g. District Panchayats and 

Municipal Council of the respective UTs are members of these committees among others.  
• The Committee discusses the general issues relating to social and economic development of the UTs. 

 

2. Representation in Lok Sabha: The First Schedule to the Representation of the People Act, 1950 

provides one seat in Lok Sabha to each of the two UTs.  The act amended the Schedule to allocate two 

Lok Sabha seats to the merged UT.   

3. Services under the UTs:  

• Every person employed in connection with the affairs of the existing UTs will provisionally 

serve the merged UT.  The central government will determine whether every such person 
will finally be allotted for service in the merged UT. 

• These provisions will not apply to members of All India Services (such as Indian 

Administrative Services, Indian Police Services, and Indian Forest Services), and persons 
on delegation from any state. 

4. Jurisdiction of High Court: The act provides that the jurisdiction of the High Court of Bombay will 

continue to extend to the merged UT.    
 

Parliament’s power to reorganize the states 

Article 3 authorises the Parliament to: 

a) Form a new state by separation of territory from any state or by uniting two or more     states or parts 
of states or by uniting any territory to a part of any state, 

b)  Increase the area of any state, 

c)  Diminish the area of any state, 

d)  Alter the boundaries of any state, and 
e)  Alter the name of any state. 

 

However, Article 3 lays down two conditions in this regard:  
1. one, a bill contemplating the above changes can be introduced in the Parliament only with the prior 

recommendation of the President and  

2. two, before recommending the bill, the President has to refer the same to the state legislature 

concerned for expressing its views within a specified period. 
• Further, the power of Parliament to form new states includes the power to form a new state or union 

territory by uniting a part of any state or union territory to any other state or union territory. 

• The President (or Parliament) is not bound by the views of the state legislature and may either accept 
or reject them, even if the views are received in time.  

• Further, it is not necessary to make a fresh reference to the state legislature every time an amendment 

to the bill is moved and accepted in Parliament.  
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• In case of a union territory, no reference needs to be made to the concerned legislature to ascertain 
its views and the Parliament can itself take any action as it deems fit. 

• It is thus clear that the Constitution authorises the Parliament to form new states or alter the areas, 

boundaries or names of the existing states without their consent.  
• Hence, the territorial integrity or continued existence of any state is not guaranteed by the 

Constitution.  

• Therefore, India is rightly described as ‘an indestructible union of destructible states.   
 

Article 4: Moreover, the Constitution (Article 4) itself declares that laws made for admission or 
establishment of new states (under Article 2) and formation of new states and alteration of areas, boundaries 

or names of existing states (under Articles 3) are not to be considered as amendments of the Constitution 

under Article 368.  
 

• This means that such laws can be passed by a simple majority and by the ordinary legislative process. 
• The Supreme Court held that the power of Parliament to diminish the area of a state (under Article 3) 

does not cover cession of Indian territory to a foreign country.  

• Hence, Indian territory can be ceded to a foreign state only by amending the Constitution under 

Article 368. 
• On the other hand, the Supreme Court in 1969 ruled that, settlement of a boundary dispute between 

India and another country can be done by executive action as it does not involve cession of Indian 

territory to a foreign country   
 

Personal Data Protection Bill 
 

In News:  

• The Personal Data Protection Bill is due to be placed in Parliament, after it got cleared by the Cabinet. 

• The Bill has three key aspects that were not previously included in a draft version which was prepared 
by a committee headed by retired Justice B N Srikrishna. 

 

How does the bill seek to regulate data? 
 

The bill constitutes 3 types of personal information: Critical, Sensitive and General. 

1. Personal data: Data from which an individual can be identified like name, address etc. 
2. Sensitive data: constitutes or is related to passwords, financial data, health data, official identifier, 

sexual orientation, religious or caste data, biometric data and genetic data. It may be processed outside 

India with the explicit consent of the user. 
3. Critical data: will be characterised by the government every once in a while, and must be stored and 

handled only in India. 

 

Key provisions: 

1. Data principal: the bill talks about the individual, whose data is being stored and processed.  
 

The Bill includes exemptions for processing data without an individual’s consent for reasonable 

purposes, including security of the state, detection of any unlawful activity or fraud, whistleblowing, 

medical emergencies, credit scoring, operation of search engines and processing of publicly available 

data. 
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2. Exemptions: The government is qualified to order any data fiduciary to acquire personal and 
nonpersonal/anonymised data for the sake of research and for national security and criminal 

investigations. 

3. Social media companies: which are deemed significant data fiduciaries based on factors such as 
volume and sensitivity of data as well as their turnover, should develop their own user verification 

mechanism. 

4. An independent regulator: Data Protection Agency (DPA) will oversee assessments and audits and 

definition making. 
5. Each company will have a Data Protection Officer (DPO) who will liaison with the DPA for auditing, 

grievance redressal, recording maintenance and more. 

6. Data portability: The bill also grants individuals the right to data portability, and the ability to access 
and transfer one’s own data. 

7. The right to be forgotten: this right allows an individual to remove consent for data collection and 

disclosure. 
 

Procedure to handle data 
 

• Data fiduciaries: Data is collected and handled by entities called data fiduciaries. 

• Data processor: While the fiduciary controls how and why data is processed, the processing itself may 
be by a third party, the data processor. 

• Data flows: The physical attributes of data - where data is stored, where it is sent, where it is turned 

into something useful are called data flows. 

 

Need for data protection 
 

• With a population of over a billion, there are about 500 million active web users and India’s online 

market is second only to China. 

• Large collection of information about individuals and their online habits has become a potential 
avenue for invasion of privacy because it can reveal extremely personal aspects. 

• Presently, there are no laws on the utilisation of individual information and anticipate its abuse, even 

though the Supreme Court maintained the right to privacy (Justice K. S. Puttaswamy (Retd.) and 

Anr. vs Union Of India And Ors)  as a fundamental right back in 2017. 

 

Concerns 
• Two-sided sword: While it protects the personal data of Indians by empowering them with data 

principal rights, it gives the central government with exemptions which are against the 

principles of processing personal data. 

• Permission not required to process sensitive data: The government can process even sensitive 
personal data when needed, without explicit permission from the data principals.   

 

According to the Supreme Court in the Puttaswamy judgement (2017), to open new vistas of socio-
economic growth there is a need to strike a balance between the right to privacy and the growth of the 

digital economy. 

In this context, the government policy on data protection must not deter framing any policy for the growth 

of the digital economy, if  it doesn’t impinge on personal data privacy. 
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The Protection of Children from Sexual Offences (Amendment) Act, 2019 
 

In News: Union law ministry said that more than 96% of the pending rape trials are registered under the 

Protection of Children Against Sexual Offences (Pocso) Act. 

 

The Protection of Children from Sexual Offences (Amendment) Act, 2019 

Ministry: Women and Child Development 
 

Offence POCSO Act, 

2012 

2019 Act 

Use of child for pornographic purposes  Maximum: 5 years   Minimum: 5 years 

Use of child for pornographic purposes 

resulting in penetrative sexual assault 

Minimum: 10 years 

Maximum: life 

imprisonment 

Minimum: 10 years (in case of 

child below 16 years: 20 years) 

Maximum: life imprisonment 

Use of child for pornographic purposes 

resulting in aggravated penetrative sexual 

assault 

Life imprisonment Minimum: 20 years 

Maximum:  life imprisonment, or 

death. 

Use of child for pornographic purposes 

resulting in sexual assault 

Minimum: Six years 

Maximum: Eight 

years 

Minimum: Three years 

Maximum: Five years 

Use of child for pornographic purposes 

resulting in aggravated sexual assault 

Minimum: Eight 

years 

Maximum: 10 years 

Minimum: Five years 

Maximum: Seven years 

 

A.P. Disha Act, 2019 
 

In News:  

• The Andhra Pradesh Legislative Assembly has passed the Andhra Pradesh Disha Bill, 2019 (Andhra 
Pradesh Criminal Law (Amendment) Act 2019). 

• The act is named after a veterinarian who was raped and murdered in Hyderabad on November 27. 

  

Key features of the act: 

1. Introducing women and children 
offender’s registry. 

• The Andhra Pradesh government will establish, operate 
and maintain a register in electronic form, to be called the 

‘Women & Children Offenders Registry’. 

• This registry will be made public and will be available to 
law enforcement agencies. 
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2. Exclusive punishment of death 

penalty for rape crimes. 

• It has prescribed the death penalty for rape crimes where 

there is adequate conclusive evidence. 

• Provision is given by amending Section 376 of the 

Indian Penal Code, 1860. 

3. Reducing the judgment period to 

21 days. 

• The judgment will have to be pronounced in 21 working 

days from date of offence in cases of rape crimes with 
substantial conclusive evidence. 

• The investigation shall be completed within seven 

working days and trial shall be completed in 14 working 
days. 

4. Stringent punishment for sexual 

offences against children. 

• It prescribes life imprisonment for other sexual offences 

against children. 

5. Punishment for harassment of 

women through social media. 

• In cases of harassment of women through email, social 

media, digital mode or any other form, the guilty shall be 

punishable with imprisonment. 
• The imprisonment will be for a term which may extend to 

two years on first conviction with imprisonment for a 

term which may extend to four years on second and 
subsequent conviction. 

6. Establishment of exclusive 

special courts in every district 
of Andhra Pradesh. 

• Establishment of exclusive special courts in every district 

of Andhra Pradesh. 
• These courts will exclusively deal with cases of offences 

against women and children including rape, acid attacks, 

stalking, voyeurism, social media harassment of women, 

sexual harassment and all cases under the POCSO Act. 

7. Reducing appeal to 3 months for 

disposal of rape cases. 

• The period for disposal of appeal cases has been reduced 

6 months to three months. 

8. Constitution of special police 

teams and appointment of the 

special public prosecutor in 

special courts 

• The government will constitute special police teams at the 
district level to be called District Special Police Team to 

be headed by DSP for investigation of offences related to 

women and children. 
• The government will also appoint a special public 

prosecutor for each exclusive special court. 
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Jammu and Kashmir Bifurcation 
 

In news: The Jammu and Kashmir Reorganisation Act, 2019 which came into effect from 31st October 

2019, has led to the bifurcation of the state into two Union Territories of Jammu and Kashmir and Ladakh. 

 
Image source: The Indian Express 

 

Changes made:  
The Constitution of Jammu and Kashmir and the Ranbir Penal Code will cease to exist. 
 

UT of J&K UT of 

Ladakh 

1. Will have a legislature  

2. Lieutenant Governors as administrators who will be appointed by the President 
of India. Their tenure will be determined by the President. 

3. Allotted 4 Rajya Sabha seats 

4. Allotted 107 seats in the Legislative Assembly through direct election. 

5. Abolition of legislative council: All bills pending before the LC shall lapse 
6. The Chief Minister shall be appointed by the Lieutenant Governor and the 

other Ministers shall be appointed by the Lieutenant Governor on the advice of 

the Chief Minister. 

1. No 

legislature 
2. Same 

3. 0 

 

Legislative assembly of J&K: 
1. The Second Schedule of the new Act will amend the Delimitation of Parliamentary Constituencies 

Order, 1976. 
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2. The Election Commission may conduct the elections to the House of the People for the Union Territory 
of Jammu and Kashmir as per the allocation of seats specified in the Delimitation of Parliamentary 

Constituencies Order, 1976 as amended by this Act. 

3. The provisions which are applicable to "Union territory of Puducherry" shall also apply to the "Union 
territory of Jammu and Kashmir.” 

4. Seats shall be reserved for the Scheduled Castes and the Scheduled Tribes in the Legislative Assembly 

of the Union territory of Jammu and Kashmir. 

5. Council of Ministers consisting of not more than ten per cent of the total number of members in 
the Legislative Assembly, with the Chief Minister at the head to aid and advise the Lieutenant Governor 

in the exercise of his functions in relation to matters with respect to which the Legislative Assembly 

has the power to make laws. 
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Powers of Lieutenant Governor: 
• The Lieutenant Governor of Ladakh shall be assisted by advisor(s) to be appointed by the Central 

Government. 

• Lieutenant Governor of Union territory of Jammu and Kashmir may nominate two members to the 
Legislative Assembly to give representation to women, if in his opinion, women are not adequately 

represented in the Legislative Assembly. 

• The Ministers shall hold office during the pleasure of the Lieutenant Governor and the Council of 

Ministers shall be collectively responsible to the Legislative Assembly. 
• Before a Minister enters upon his office, the Lieutenant Governor shall administer to him the oaths 

of office and of secrecy according to the forms set out for the purpose in the Fourth Schedule. 
 

High Court: 

• Common HC: The High Court of Jammu and Kashmir shall be the common High Court for the Union 
territory of Jammu and Kashmir and Union territory of Ladakh. 

• The Judges of the High Court of Jammu and Kashmir for the existing State of Jammu and Kashmir 

holding office immediately before the appointed day shall become on that day the Judges of the High 
Court. 

• The expenditure in respect of salaries and allowances of the Judges of the common High Court shall be 

allocated amongst the Union territory of Jammu and Kashmir and Union territory of Ladakh on the 
basis of population ratio. 

 

All India Services officials: 

• The members of the cadres of Indian Administrative Service, Indian Police Service and Indian Forest. 
• Service for the existing State of Jammu and Kashmir, on and from the appointed day, shall continue to 

function on the existing cadres. 

✓ The centre will be in direct control of the Jammu and Kashmir police and law and order matters.   
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Inquisitorial system of Trial 
 
In news: The Bar Council of Delhi (BCD) has demanded the setting up of a separate police force and 

replacing the colonial system of investigation and trial with a French inquisitorial system to deal with 
cases of crimes against women in the country. 
 

About the inquisitorial system 
1. An inquisitorial system is a legal system in which the court, or a part of the court, is actively involved 

in investigating the facts of the case.  

2. This is distinct from an adversarial system, in which the role of the court is primarily that of an 
impartial referee between the prosecution and the defense.  

3. Inquisitorial systems are used primarily in countries with civil legal systems, such as France and 

Italy, as opposed to common law systems. 

4. Countries using common law may use an inquisitorial system for summary hearings in cases such as 
minor traffic violations.  

 

Malimath Committee on borrowing from inquisitorial system 

• The panel was in favor of borrowing features from the inquisitorial system of investigation practiced 

in countries such as Germany and France, where a judicial magistrate supervises the investigation.  
• The committee recommended that courts be bestowed with powers to summon any person whether 

or not listed as a witness for examination if it felt necessary. 
 

Criminal Justice System in India  
• The Criminal Justice System in India is an age-old system primarily based upon the Penal legal system 

that was established by the British Rule in India. 

• The entire Code of Criminal Procedure (Cr.P.C.) was amended in 1973. 
• The Criminal Justice System can impose penalties on those who violate the established laws. 

• The Criminal law in India can be found in a number of sources like  

✓ The Indian Penal Code of 1860 

✓ The Protection of Civil Rights Act, 1955 

✓ Dowry Prohibition Act, 1961 and  

✓ The Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Act, 1989. 

• The seventh schedule of the constitution of India mentions the criminal law and criminal procedure in 
the concurrent list. 

 

Custodial Deaths 
 

In news: The Supreme Court has asked for government’s response pertaining to implementation of Section 

176(1A) of the CrPc, which calls for a mandatory judicial inquiry related to incidents of death, 

disappearance, rape etc in police and judicial custody. 
 

Legislative Interventions 
• India is a signatory to UN convention against Torture, but it hasn’t ratified it yet. 

Judiciary 
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• In 2010, Prevention of Torture Bill was introduced in Parliament but it got it lapsed with the 15th Lok 
Sabha getting dissolved in 2014. 

 

Protections Under Indian Laws: 
 

Constitutional 

Provisions 
• Article 20 of the constitution is directly relevant to the criminal process.  

✓ Article 20(1) - Prohibits the retrospective operation of penal 

legislation. 

✓ Article 20(2) - It guards against double jeopardy for the same 
offense.  

✓ Article 20(3) - It provides protection against self-incrimination. 

• Article 21: Article 21 of the Constitution provides that no person shall 

be deprived of life or personal liberty except according to the procedure 
established by law. 

Supreme Court 

rulings 

• The Apex Court earlier declared that any form of torture or cruel, 

inhuman or degrading treatment would be offensive to human dignity and 
constitute an inroad into this right to live. 

✓ D.K. Basu v. State of West Bengal - death in police custody 

that using torture to impermissible and offensive to Article 21.  
✓ Prakash Singh v. Union of India, 2006 - It ruled a slew of 

reforms to be undertaken for overhauling of the Police system. 

Police Complaints Authority - where any citizen can lodge a 
complaint against policemen for any act of misdemeanour.  

Under the Code Of 

Criminal Procedure, 

1973 

• Section 49: the person arrested shall not be subjected to more restraint 

than is necessary to prevent his escape. 
• Section 57: no police officer shall detain in custody a person arrested 

without a warrant for a longer period. 

• Section 41: It was amended in 2009 to include safeguards so that arrests 

and detentions for interrogation have reasonable grounds and also 
protection through legal representation is ensured. 

SOPs by Agencies • The Central Vigilance Commission has published a Standard Operating 

Procedure which in turn has laid guidelines to be followed for 
interrogation of accused officials. 

 

Doctrine of Proportionality 
 

In news:  In the judicial ruling on the Kashmir communications block the Supreme Court (in Anuradha 

Bhasin v. Union of India) has read the limitations on fundamental rights narrowly and has made it clear 

that any restrictions placed on the internet, must meet a test of proportionality. 
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Doctrine of proportionality 

• In the test of Proportionality, the courts will quash exercise of discretionary powers in which there 

is no reasonable relation between the objective which is sought to be achieved and the means used 

to that end, or where punishments imposed by administrative bodies or inferior courts are wholly 
out of proportion to the relevant misconduct. 

•  So the administrative action which arbitrarily discriminates will be quashed by the court.  

 

Observations made by the Court: 

• On internet restrictions: 

✓ The right to freedom of speech and expression, contained in Article 19(1)(a) of the 

Constitution implicitly also includes a mandate to a right to information. 
✓ Additionally, the Court also recognized that the Internet today is critical to the conduct of 

commerce. Therefore, any restriction on the web will necessarily impinge on the right under 

Article 19(1) (g) - to carry on any occupation, trade or business. 
✓ Any order passed to restrict or suspend judicial scrutiny will be subject to judicial scrutiny. 

Suspension of internet services indefinitely is also a violation of telecom rules.  

✓  

• On section 144: 
✓ Powers under Sec 144 should be exercised in a reasonable and bona fide manner, and the 

order must state material facts in order to enable judicial review. 

✓ The imposition of Sec 144 must strike a balance between the rights of the individual and the 

concerns of the state. 

On what grounds restrictions on fundamental rights can be imposed 

• Any restraint made on a fundamental freedom must be necessary and proportionate to the goal 

that it seeks to achieve. 

• In its present form, as held in the Anuradha Bhasin case, the doctrine demands scrutiny at various 

levels.  
✓ Legitimate action: It requires the state to show the Court that the basic aim that the 

restriction seeks to achieve is legitimate. 

✓ Least restrictive: The state must demonstrate that it has chosen the least restrictive measure 
possible to achieve its purported objective. 

✓ A rational nexus: The state must establish that there exists a rational nexus between the 

limitation imposed and its purported aim.  
• Therefore, the basic crux of the test is to confirm that the government in pursuit of a legitimate aim 

has treated people’s fundamental rights with the greatest care and attention possible. 
 

Death Penalty in India 
 

In news: President Ram Nath Kovind rejected the mercy plea of death row convict in the 2012 Nirbhaya 

gang-rape case.  
 

About Death penalty: 

The death penalty is a legal process whereby a person is put to death by the state as a punishment for a 

crime. In India, it is awarded for the most serious of crimes. 
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The process: 
• Once the Sessions Court has awarded the death sentence to a convict in a case, it must be confirmed 

by the High Court.  

• Under the appellate jurisdiction of the supreme court, the matter can then be heard by the apex court. 
If it confirms/upholds the death sentence, the convict may file review and curative petitions to the 

Supreme Court. 

• If this also fails the accused has the option of submitting a ‘mercy petition’ to the President of India 

and the Governor of the State.  
 

Appellate Jurisdiction of SC (Article 132) 
The Supreme Court hears appeals against the judgement in a criminal proceeding of a high court if the 
high court -  

1. has on appeal reversed an order of acquittal of an accused person and sentenced him to death; or 

2. has taken before itself any case from any subordinate court and convicted the accused person and 
sentenced him to death; or 

3. certifies that the case is a fit one for appeal to the Supreme Court. 
 

In the first two cases, an appeal lies to the Supreme Court as a matter of right (ie, without any certificate 
of the high court). But if the high court has reversed the order of conviction and has ordered the acquittal 

of the accused, there is no right to appeal to the Supreme Court. 
 

In 1970, the Parliament had enlarged the Criminal Appellate Jurisdiction of the Supreme Court. 

Accordingly, an appeal lies to the Supreme Court from the judgement of a high court if the high court: 
• has on appeal, reversed an order of acquittal of an accused person and sentenced him to 

imprisonment for life or for ten years; or 

• has taken before itself any case from any subordinate court and convicted the accused person and 
sentenced him to imprisonment for life or for ten years. 

 

Further, the appellate jurisdiction of the Supreme Court extends to all civil and criminal cases in which 

the Federal Court of India had jurisdiction to hear appeals from the high court but which are not covered 
under the civil and criminal appellate jurisdiction of the Supreme Court mentioned above. 
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Supreme Court cases regarding death penalty 

• Jagmohan Singh v. State of U.P: The SC upheld the constitutionality of the death penalty and 

held that deprivation of life is constitutionally permissible for being recognized as a permissible 

punishment by the drafters of our Constitution. 
• Kehar Singh case:  

✓ The power to pardon rests on the advice tendered by the Executive to the President, who, 

subject to the provisions of Article 74(1) of the Constitution, must act in accordance with 
such advice. 

✓ It is open to the President in the exercise of the power vested in him by  

Article 72 of the Constitution to scrutinize the evidence on the record of the criminal case 
and come to a different conclusion from that recorded by the court. 

✓ In doing so, the President does not amend or modify or supersede the judicial record.  

✓ He acts under a constitutional power, the nature of which is entirely different from the 

judicial power and cannot be regarded as an extension of it.  
• The Bachchan vs. State of Punjab case wherein the Constitution Bench of the Supreme Court had 

established the doctrine of “Rarest of Rare” crimes. 

• Machhi Singh vs. State of Punjab case wherein the apex court had laid down the criteria for 

assessing whether a crime fell into the category of “Rarest of Rare”. 

 

All India Judicial Service 
 

In news: The Vidhi Centre for Legal Policy, an independent think-tank in its report held that most of the 

reasons for creation of an All India Judicial Service (AIJS) for appointing lower court judges, either no 

longer exist or have been resolved through changes in rules, regulations and practices. 
 

All-India Services 
Article 312 makes the following provisions in respect of all-India services: 

• The Parliament: 

✓ Can create new all-India services (including an all-India judicial service), if the Rajya Sabha 

passes a resolution declaring that it is necessary or expedient in the national interest to do so.  
✓ Such a resolution in the Rajya Sabha should be supported by two-thirds of the members 

present and voting.  

✓ This power of recommendation is given to the Rajya Sabha to protect the interests of states 

in the Indian federal system. 

• Parliament can regulate the recruitment and conditions of service of persons appointed to 

✓ all-India services. Accordingly, the Parliament has enacted the All-India Services Act, 1951 

for the purpose. 

• The all-India judicial service should not include any post inferior to that of a district judge. 

• A law providing for the creation of this service is not to be deemed as an amendment of the 

Constitution for the purposes of Article 368. 
 

Though the 42nd Amendment Act of 1976 made the provision for the creation of all-India judicial service, 

no such law has been made so far. 
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Subordinate Courts 
• The state judiciary consists of a high court and a hierarchy of subordinate courts, also known as lower 

courts.  

• The subordinate courts are so called because of their subordination to the state high court. They 
function below and under the high court at district and lower levels. 

 

Constitutional provisions 
 

Articles 233 to 237 in Part VI of the Constitution make the following provisions to regulate the 

organization of subordinate courts and to ensure their independence from the executive. 
1. Appointment of District Judges: The appointment, posting and promotion of district judges in a state 

are made by the governor of the state in consultation with the high court. A person to be appointed 

as district judge should have the following qualifications: 

• He should not already be in the service of the Central or the state government. 

• He should have been an advocate or a pleader for seven years. 

• He should be recommended by the high court for appointment 
2. Appointment of other Judges: Appointment of persons (other than district judges) to the judicial 

service of a state are made by the governor of the state after consultation with the State Public Service 

Commission and the high court. 

3. Control over Subordinate Courts: The control over district courts and other 
subordinate                         courts including the posting, promotion and leave of persons belonging to 

the judicial service   of a state and holding any post inferior to the post of district judge is vested in the 

high court. 

4. Interpretation: The expression ‘judicial service’ means a service consisting exclusively of persons 

intended to fill the post of district judge and other civil judicial posts inferior to the post of district 

judge. 

5. Application of the above Provisions to Certain Magistrate: The Governor may direct that the 
above-mentioned provisions relating to persons in the state judicial service would apply to any class or 

classes of magistrates in the state.   
 

All India Judicial Service (AIJS)  

• An all-India judicial service will create a cadre of judges who can be appointed at the district courts 

level across the country.   

• The AIJS is an attempt to ensure that younger judges are promoted to the SC and HCs.   
• The striking down of National Judicial Appointments Commission (NJAC) by Supreme Court has 

raised the need for creation of an objective and transparent system of appointments in the judiciary 

system of India.  

• By Swaran Singh Committee’s recommendation in 1976, Article 312 was modified to include the 
judicial services, but it excluded anyone below the rank of district judge.   

• The Constitution (Forty-second Amendment) Act 1976 inserted an “all-India judicial services” 

provision into Article 312 that lays down the legal ground for creation of All-India Services.   
 

Arguments in favour of AIJS  
1. An all-India test will allow a huge number of judges to fill shortage of judges in the country.  

2. The creation of the 63entralizat recruitment process will ensure the recruitment of quality judges. 

3. The AIJS, along with provisions of reservations for the 63entralizati communities and women, will lead 
to a better represented lower judiciary.  
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Arguments against AIJS 
• The argument that the  64entralization leads to a more efficient recruitment process is flawed and not a 

guarantee of a solution. For example, the Indian Administrative Service, its recruitments are through 

the UPSC – reportedly has a vacancy rate of 22%. 
• Several States already provide for reservations in their lower judicial service. Hence 64entralization of 

recruitment processes would not make a difference.  

• Under the centralized process of recruitment there will be cultural and linguistic issues given the 

cultural diversity of India. For example, if judges from north India were to be transferred to the south, 
they wouldn’t be able to understand the language and hence conduct proceedings properly. 

 

Arbitration and Conciliation 
 

In News: In a recent judgment, the Apex Court has held that the arbitration awards should be 

understandable, reasoned and adequate, in order to avoid wastage of time for the parties concerned in the 
dispute. 
 

About mediation 

1. Mediation is a procedure to amicably resolve a dispute between two contesting parties, with minimum 
intervention of the court.  

2. Section 89 of the Civil Procedure Code: Where it appears to the Court that there exist elements of a 

settlement which may be acceptable to the parties, the Court may formulate the terms of a possible 

settlement and refer the same for  
✓ Arbitration: Arbitration is a legal technique for the resolution of disputes outside the courts, 

wherein the parties to a dispute refer it to one or more persons (the "arbitrators", "arbiters" or 

"arbitral tribunal"), by whose decision (the "award") they agree to be bound. 
✓ Conciliation: A method whereby a third party, who is usually but not necessarily neutral, 

meets with the parties and assists them to find a way to settle their dispute. 

✓ Judicial settlement including settlement through Lok Adalat; or  

✓ Mediation: Mediation is a procedure in which the parties discuss their disputes with the 
assistance of a trained impartial third person(s) who assists them in reaching a settlement.  

3. This allows judges to take up the case only after all avenues to resolve a dispute outside the court 

have been exhausted.  
4. The Supreme Court has also emphasised the effectiveness of mediation to address commercial disputes. 

Recently, Chief Justice of India pitched for a comprehensive law on making pre-litigation mediation 

mandatory. 

The Arbitration and Conciliation (Amendment) Act, 2019 

It seeks to amend the Arbitration and Conciliation Act, 1996.  The Act contains provisions to deal with 

domestic and international arbitration, and defines the law for conducting conciliation proceedings.   
 

Key features of the Act are: 

• Arbitration Council of India: The act seeks to establish an independent body called the Arbitration 
Council of India (ACI) for the promotion of arbitration, mediation, conciliation and other alternative 

dispute redressal mechanisms.   

Its functions include:  

(i) framing policies for grading arbitral institutions and accrediting arbitrators,  
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(ii) making policies for the establishment, operation and maintenance of uniform professional 
standards for all alternate dispute redressal matters, and  

(iii) maintaining a depository of arbitral awards (judgments) made in India and abroad. 

  
• Composition of the ACI: The ACI will consist of a Chairperson who is either:  

(i) a Judge of the Supreme Court; or  

(ii) a Judge of a High Court; or  

              (iii) Chief Justice of a High Court; or 
(iv) an eminent person with expert knowledge in conduct of arbitration.   

Other members will include an eminent arbitration practitioner, an academician with experience in 

arbitration, and government appointees. 
 

Appointment of arbitrators:  
 

1996 Act 2019 Act 

• Parties were free to appoint arbitrators.  

• In case of disagreement on an appointment, 
the parties could request the Supreme Court, 

or the concerned High Court, or any person or 

institution designated by such Court, to 
appoint an arbitrator. 

• The Supreme Court and High Courts may 

now designate arbitral institutions, which 

parties can approach for the appointment of 
arbitrators.  

• In case there are no arbitral institutions 

available, the Chief Justice of the concerned 

High Court may maintain a panel of 

arbitrators to perform the functions of the 

arbitral institutions.   

• An application for appointment of an 

arbitrator is required to be disposed of 
within 30 days. 

 

• Relaxation of time limits:  It adds that tribunals must endeavour to dispose off international arbitration 

matters within 12 months. 

• Confidentiality of proceedings: The act provides that all details of arbitration proceedings will be kept 

confidential except for the details of the arbitral award in certain circumstances.  
 

Sabarimala case 
 

In news: The Supreme Court has referred to a 7 judge- bench a clutch of review petitions challenging its 

September 2018 verdict allowing entry of women of all age groups into the Sabarimala temple. 
 

Sabarimala judgement (Indian Young Lawyers Association & Others vs The State of Kerala & Others) 

• The 2018 verdict had held unconstitutional the practice of barring women of menstrual age from 

entering the temple. 

• The five-judge constitution bench, in its 4:1 verdict, said banning the entry of women into the shrine 

is gender discrimination and the practice violates the rights of Hindu women. It said religion is a 
way of life basically to link life with divinity. 
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• Justice Malhotra, in her dissenting judgement, said that issues which have deep religious connotation 
should not be tinkered with to maintain a secular atmosphere in the country. 

 

Essential Religious Practices: The Supreme Court has relied upon a particular jurisprudence that it has 

carved itself to determine what manners of rituals and beliefs deserve special constitutional protection. 

Dargah Committee, Ajmer v.Syed Hussain Ali:  the Court stated that a distinction had to be drawn 

between practices essential and integral to a religion vis-à-vis practices though religious but which 
have sprung from merely superstitious beliefs. Thus, the protection of Art.25 and Art.26 was confined 

to only such religious practices which were essential and integral to the religion in the light of the 

aforesaid formulations. 
 

The Shirur Mutt case 1954:  

• Doctrine of Essential religious practice was originally conceived in the The Commissioner, Hindu 

Religious Endowments, Madras v. Sri Lakshmindra Thirtha Swamiyar of Shri Shirur Mutt. 

•  A 7 Judge Bench of the Supreme Court held that what constitutes the essential part of a religion is 
primarily to be ascertained with reference to the doctrines of that religion itself. 

• What Article 25(2)(a) contemplates is not regulation by the State of religious practices as such, 

the freedom of which is guaranteed by the Constitution except when they run counter to public 
order, health and morality but regulation of activities which are economic, commercial or political 

in their character though they are associated with religious practices. 
 

Constitutional morality: Constitutional morality involves adherence to noble principles enshrined in 

the Constitution. In most cases, constitutional morality strives for emancipation and empowerment of 

individuals as observed in Articles 19, 25 and sometimes to protect collective rights as seen in Article 

26,29. 
 

Views in Support of Women Entry 

• Against Articles 14, 15, 19, and 25 of the Indian constitution - Preventing women from entering the 
places of worship goes against above articles, which deal with the right to equality, the right against 

discrimination based on gender, freedom of movement and freedom of religion. 

• Article 26 - Right to manage its own religious affairs under Article 26(1) cannot override the right to 
practice religion itself, as Article 26 cannot be seen to overrule the right to practice one’s religion as 

guaranteed under the Constitution of India. 
 

Article 26 vs. Article 14 

• Article 26 - Freedom to manage religious affairs subject to public order, morality and health, every 

religious denomination or any section thereof shall have the right. 
• Article 14 - Equality before the law. The State shall not deny any person equality before the law or 

the equal protection of the laws within the territory of India. There is a prohibition of discrimination 

on grounds of religion, race, caste, sex or place of birth. 
• The majority in judgment has stated that the right to equality would prevail over right to practice. 

 

• Restricting the entry of women into places of worship is one of the ways of imposing patriarchy. 

Often the restrictions are based on patriarchy and not religion. 
• Banning entry to the temple is discriminatory since it subverts the idea of everyone being equal to 

God. 

https://www.clearias.com/must-know-articles-of-indian-constitution/
https://www.clearias.com/constitution-of-india/
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• Similar case - In April 2016, the Shani Shingnapur temple, which had barred women from entering 
its core area for over 400 years, allowed women to pray inside the temple following the court’s orders. 

 

Questions of Law to be decided by Larger Bench 
 

The Review Bench framed seven questions of law too which would be taken up by Larger Bench. These 

are: 
• What is the scope and ambit of religious freedom under Article 25 of the Constitution?  

• What is the interplay between religious freedom and the rights of religious denominations under Article 

26 of the Constitution?  
• Whether religious denominations are subject to fundamental rights?  

• What is the definition of ‘morality’ used in Articles 25 and 26?  

• What is the ambit and scope of judicial review of Article 25?  

• What is the meaning of the phrase “sections of Hindus under Article 25 (2)(b)?  
• Whether a person not belonging to a religious group can question the practices, beliefs of that group in 

a PIL petition? 
 

Ayodhya Verdict 
 

In news: In a landmark judgment the 5-judge bench of the SC has put an end to the longest and most 

contentious political and socio-religious battle in the history of India. 
 

Ayodhya Verdict (9th November 2019) 
• The court has held that the 2.77-acre disputed land in Ayodhya shall be handed over for the construction 

of Ram Mandir and at the same time an alternative 5-acre land in a prominent place in Ayodhya be 

allotted for the construction of a mosque. 
• The Temple - Accordingly, now the onus is on the Central Government to constitute a trust within 3 

months and hand over the disputed site to the trust.  

• The Mosque -The court also highlighted that the desecration of the mosque in 1949 and its demolition 
in 1992 amounted to dispossessing the Muslims of the mosque and should not have occurred in a 

secular nation like India. 
 

Use of Article 142: Under Article 142 the Supreme Court may pass such decree or make such order as is 

necessary for doing complete justice. 
• Why used Article 142: Taking note of the injustice done to Muslims through dispossession of the 

mosque, the SC has invoked the use of Article 142. 

• How Article 142 used: The court provided for an alternative site of 5 acre for construction of mosque 

and directed (under Article 142) the central and state governments to make arrangements for land for 
this purpose. 

 

Criticism of the use of Article 142 in the judgement - The Supreme Court’s judgment in the Babri 

Masjid title suit is by no means the “complete justice” that the powers under Article 142 are required to 

be used for. It is at best, “incomplete justice” or, at worst, “complete injustice” as it was a victory of 

faith over facts. 
 

• On a jurist person: The court accepted the Sunni Waqf Board’s plea that the place of Lord Ram’s 

birth is not in itself a juristic person. This will avoid several future religious conflicts. The court said 

that conferral of such a right will impinge on the rights of people of other faiths. 
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Arguments given by the court with respect to a juristic person 
 

• The Supreme Court held that the god or ‘Supreme Being’ may be omnipresent, omniscient and 
omnipotent but has no juristic personality, but an idol, worshipped by believers as a physical 

incarnation of God, is a juristic personality. 

• To provide courts with a conceptual framework within which they could analyze and practically 
adjudicate upon disputes involving competing claims over endowed properties, the SC recognized 

the legal personality of the Hindu idol. 

• This laid the apex court to allow the Hindu community to construct Ram temple on the disputed site 
in the judgement. 

 

Arguments in Favour 

• Good for social harmony: In allowing a temple to come up through a government-appointed trust at 

the disputed site in Ayodhya, the Supreme Court has apparently chosen a path most conducive to social 

harmony and closure to a long debate as the judgment is not a sign of victory for any community.  
• Secularism protected: The SC has questioned two incidents that represented an onslaught on the 

psyche of secular India: the desecration of the masjid in 1949 and the planned destruction of the 

whole structure in 1992. 

• The judgement is also in line with the Places of Worship (Special Provision) Act,1991, as the act 
exempt the disputed site at Ayodhya. 

 

Places of Worship Act,1991 

The central thrust of the law is that the nature of a place of worship — church, mosque, temple, etc. — 

will continue to be as it was on 15 August 1947. The law exempts the disputed site at Ayodhya. 
 

Why is the Ayodhya site exempted?  

Because it was the subject of prolonged litigation. It was also aimed at providing scope for a possible 

negotiated settlement. 
 

Objective of the Act 
The aim of the Act was to freeze the status of any place of worship as it existed on August 15, 1947. It 

was also to provide for the maintenance of the religious character of such a place of worship as on that 

day. 
 

Main features of the act 

Two purposes the law seeks to fulfil. 

• First, it prohibits the conversion of any place of worship. In doing so, it speaks to the future by 
mandating that the character of a place of public worship shall not be altered. 

• The second aspect, the law seeks to impose a positive obligation to maintain the religious character 

of every place of worship as it existed on 15 August 1947 when India achieved independence from 

colonial rule.  
 

Reference of the act in the Ayodhya judgment 

In the verdict, the Supreme Court commended the enactment as one that preserved the constitutional 
value of secularism by not permitting the status of a place of worship to be changed.  
 

 

https://www.thehindu.com/news/national/ayodhya-verdict-temple-at-disputed-site-alternative-land-for-mosque-says-supreme-court/article29930961.ece
https://www.thehindu.com/news/national/ayodhya-verdict-supreme-court-agrees-muslims-were-wronged-but-allows-ram-temple/article29933668.ece
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Arguments Against the Verdict 

• Breach of the secular character of the State: The Supreme Court’s direction to the Central 

government to set up a trust to facilitate the construction of a temple would amount to a breach of the 

secular character of the State. 

S.R. Bommai case of 1994  
• The judgement clearly said the State should be divorced from religion. 
• The Bommai judgment said the concept of State is neither pro-particular religion nor anti-particular 

religion.  

• It stands aloof, in other words maintains neutrality in matters of religion and provides equal 
protection to all religions. 

 

SC Strikes Down Finance Act Rules for Appointments to Judicial Tribunal 
 

In news: A Constitution Bench of the Supreme Court struck down in entirety Rules framed by the 
government under the Finance Act of 2017 to alter the appointments to 19 key judicial tribunals, including 

the Central Administrative Tribunal. 
 

Questions before the Court 
• Whether the Finance Act, 2017, which amends certain enactments and alters conditions of service of 

persons manning different tribunals can be termed as a ‘money bill’ under article 110 and 

consequently is validly enacted? 
 

The Finance Act,2017 
Controversies involved 

• Finance act 2017 was passed as a money bill and Raja Sabha cannot make any decisions on the bill. 

• It is a bulk bill of 40 amendments to different laws, such as a variety of existing taxation laws, use 
of Aadhaar, income tax returns and raids, caps in cash transaction. 

• It laid the foundations for the merger of several tribunals. 

• The Bill included amendments to legislation on multiple subjects, in an attempt to rationalize the 
functioning of multiple tribunals. 

 

Court’s Observation – 

• On Speaker’s decision:  To certify a Bill as Money Bill, the SC held that the decision of the Speaker 

under Article 110 of the Constitution though final, is subject to judicial scrutiny on the principle of 
constitutional illegality. 

• Explaining Dominant Purpose: If dominant provisions of Finance Act, 2017 is as per Article 110, 

then it would be deemed constitutional.             

• Not a money bill:  In the event the main or substantive provisions of the Act are not covered by sub-
clauses, the bill cannot be said to be a “Money Bill”. 

 

The use of the word ‘only’ in Article 110(1) has its purpose, which is a clear restriction for a bill to be 

certified as a “Money Bill”. Thus, cardinal purpose or dominant purpose of the legislation must be 

understood clearly. 
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What is a Money bill? 
 

Article 110: It states that a bill is deemed to be a money bill if it contains only provisions dealing with all 

or any of the following matters: 
•  The imposition, abolition, remission, alteration or regulation of any tax; 

• The regulation of the borrowing of money by the Union government; 

• The custody of the Consolidated Fund of India or the contingency fund of India, the payment of moneys 

into or the withdrawal of money from any such fund; 
• The appropriation of money out of the Consolidated Fund of India; 

• Declaration of any expenditure charged on the Consolidated Fund of India or increasing the amount of 

any such expenditure; 
• The receipt of money on account of the Consolidated Fund of India or the public account of India or 

the custody or issue of such money, or the audit of the accounts of the Union or of a state; or 

• Any matter incidental to any of the matters specified above. 
  

However, a bill is not to be deemed to be a money bill by reason only that it provides for:  

1. the imposition of fines or other pecuniary penalties, or 

2. the demand for payment of fees for licenses or fees for services rendered; or 
3. the imposition, abolition, remission, alteration or regulation of any tax by any local authority or body 

for local purposes. 
 

Final Authority: If any question arises whether a bill is a money bill or not, the decision of the Speaker 

of the Lok Sabha is final. His decision in this regard cannot be questioned in any court of law or in either 

the House of Parliament or even the president.  

• When a money bill is transmitted to the Rajya Sabha for recommendation and presented to the president 
for assent, the Speaker endorses it as a money bill. 

 

Procedure of passing money bill in the Parliament 

• The Constitution lays down a special procedure for the passing of money bills in the Parliament. 

• Introduction: A money bill can only be introduced in the Lok Sabha and that too on the 
recommendation of the president. Every such bill is considered to be a government bill and can be 

introduced only by a minister. 

• Restricted powers of RS:  
✓ The Rajya Sabha has restricted powers with regard to a money bill. It cannot reject or amend a 

money bill. It can only make the recommendations.  

✓ It must return the bill to the Lok Sabha within 14 days, whether with or without 
recommendations. The Lok Sabha can either accept or reject all or any of the recommendations 

of the Rajya Sabha. 

✓ If the Lok Sabha accepts any recommendation, the bill is then deemed to have been passed by 

both Houses in the modified form.  
✓ If the Lok Sabha does not accept any recommendation, the bill is then deemed to have passed 

by both Houses in the form originally passed by the Lok Sabha without any change. 

✓ If the Rajya Sabha does not return the bill to the Lok Sabha within 14 days, the bill is deemed 
to have been passed by both Houses in the form originally passed by the Lok Sabha.  

 

Thus, the Lok Sabha has more powers than Rajya Sabha with regard to a money bill. On the other hand, 
both the Houses have equal powers with regard to an ordinary bill. 
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Presidential assent 
• Finally, when a money bill is presented to the president, he may either give his assent to the bill or 

withhold his assent to the bill but cannot return the bill for reconsideration of the Houses.  

• Normally, the president gives his assent to a money bill as it is introduced in the Parliament with his 
prior permission. 

 

Other types of Bills 

There are four types of Bills, namely  
1. Constitution Amendment Bills 

2. Financial Bills and 

3. Ordinary Bills.  
 

Features of these Bills 

• Constitution Amendment Bills: These are Bills which seek to amend the Constitution. 

• Financial Bills: A Bill that contains some provisions related to taxation and expenditure, and 
additionally contains provisions related to any other matter is called a Financial Bill. Therefore, if a 

Bill merely involves expenditure by the government, and addresses other issues, it will be a financial 

bill. 
• Ordinary Bills: All other Bills are called ordinary bills. 
 

How are these bills passed? 

• Constitution Amendment Bills: A Constitution Amendment Bill must be passed by both Houses of 

Parliament.  
✓ It would require a simple majority of the total membership of that House, and a two thirds 

majority of all members present and voting.   

✓ Further, if the Bill relates to matters like the election of the President and Governor, executive 

and legislative powers of the centre and states, the judiciary, etc., it must be ratified by at 

least half of the state legislatures. 

• Financial Bills: A Financial Bill may only be introduced in Lok Sabha, on the recommendation of 

the President. The Bill must be passed by both Houses of Parliament, after the President has 
recommended that it be taken up for consideration in each House. 

• Ordinary Bills: An Ordinary Bill may be introduced in either House of Parliament. It must be passed 

by both Houses by a simple majority of all members present and voting. 
 

Difference between a Money Bill and a Financial Bill 

1. While all Money Bills are Financial Bills, all Financial Bills are not Money Bills:  

• For example, the Finance Bill which only contains provisions related to tax proposals would 

be a Money Bill.  However, a Bill that contains some provisions related to taxation or 
expenditure, but also covers other matters would be considered as a Financial Bill.   

• The Compensatory Afforestation Fund Bill, 2015, which establishes funds under the Public 

Account of India and states, was introduced as a Financial Bill.  
2. Procedure for the passage of the two bills:  

• The Rajya Sabha has no power to reject or amend a Money Bill.  However, a Financial Bill 

must be passed by both Houses of Parliament.  

3. Who decides if a Bill is a Money Bill?  
•  The Speaker certifies a Bill as a Money Bill, and the Speaker’s decision is final.   

• Also, the Constitution states that parliamentary proceedings as well as officers responsible for the 

conduct of business (such as the Speaker) may not be questioned by any Court. 
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Tribunal in India: 

• A tribunal is a quasi-judicial body established in India by an Act of Parliament or State Legislature 
under Article 323A or 323B to resolve disputes that are brought before it. 

• Articles 323-A and 323-B were inserted through the 42nd Amendment Act of 1976 on 

recommendation of the Swaran Singh Committee. 
• Article 323A deals with administrative tribunals. Article 323B deals with tribunals for other matters. 
 

Administrative Tribunals: 
An administrative Tribunal is a multi-member body to hear on cases filed by the staff members alleging 

non-observation of their terms of service or any other related matters and to pass judgments on those 

cases. 
 

Key facts: 
• They play an important role and part in the sphere of the adjudication of disputes especially when 

the subject demands technical expertise. 

• They do not have to follow any uniform procedure as laid down under the Civil Procedure Code 

and the Indian Evidence Act but they have to follow the principles of Natural Justice. 

• They enjoy some of the powers of a civil court, viz., issuing summons and allowing witnesses to 
give evidence. Its decisions are legally binding on the parties, subject to appeal. 

 

Members and their appointed: 

• The CAT is a multi-member body consisting of a chairman and members. With the amendment in 
Administrative Tribunals Act, 1985 in 2006, the members have been given the status of judges of 

High Courts. At present, the sanctioned strength of the Chairman is one and sanctioned strength of 

the Members is 65.  
• They are drawn from both judicial and administrative streams and are appointed by the 

president. They hold office for a term of five years or until they attain the age of 65 years, in case 

of chairman and 62 years in case of members, whichever is earlier. 

• The appointment of Members in CAT is made on the basis of recommendations of a high powered 

selection committee chaired by a Sitting Judge of Supreme Court who is nominated by the Chief 

Justice of India. 

• After obtaining the concurrence of Chief Justice of India, appointments are made with the approval 
of the Appointments Committee of the Cabinet (ACC).    

 

Contempt of Court 
 

In news: The Supreme Court has held former Ranbaxy promoters Malvinder and Shivinder Singh guilty of 
contempt for violating its order that had asked them not to divest their shares in Fortis Healthcare Limited. 
 

About contempt under the Indian law 

In India, the Contempt of Courts Act, 1971, divides contempt into civil contempt and criminal contempt. 
• Civil contempt: It is a ‘wilful disobedience to any judgment, decree, direction, order, writ or other 

processes of a Court or wilful breach of an undertaking given to the court’. 

• Criminal contempt: It  is the publication (whether by words, spoken or written, or by signs, or by 
visible representation, or otherwise) of any matter or the doing of any other act whatsoever which: 

1. Scandalises or tends to scandalise, or lowers or tends to lower the authority of, any court. 

2. Prejudices, or interferes or tends to interfere with the due course of any judicial proceeding. 

3. Interferes or tends to interfere with, or obstructs or tends to obstruct, the administration of justice in 
any other manner. 
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Punishments for Contempt of Court 
• The Supreme Court: In 1991, ruled that it has the power to punish for contempt not only of itself but 

also of high courts, subordinate courts and tribunals functioning in the entire country. 

• The High Courts have been given special powers to punish contempt of subordinate courts, as per 
Section 10 of The Contempt of Courts Act of 1971. 

 

This means only the supreme court and high courts have the power to punish for contempt of court, either 

with simple imprisonment for a term up to six months or with fine up to 2,000 or with both. 
 

Need: 

Articles 129 and 215 of the constitution enables the courts to hold individuals in contempt if they attempt 

to demean or belittle their authority. 
 

The Law Commission of India in its 274th report to the Ministry of Law and Justice has suggested that 

Articles 129 and 215 of the Constitution vest the Supreme Court and High Courts powers to investigate 
and punish the contemnor even in absence of any legislation outlining their procedural powers.  

 

Criticism allowed or not 
• The Contempt of Courts Act, 1971, very clearly states that fair criticism of any case which has been 

heard and decided is not contempt. 
 

Contempt of Courts (Amendment) Act, 2006: 

• The statute of 1971 has been amended by the Contempt of Courts (Amendment) Act, 2006 to include 

the defence of truth under Section 13 of the original legislation. 
 

Section 13: Restrict the powers of the court in that they were not to hold anyone in contempt unless it 
would substantially interfere with the due process of justice. The amendment further states that the court 

must permit ‘justification by truth as a valid defence if it is satisfied that it is in public interest and the 

request for invoking the said defence is bona fide.’ 

 

Constitutional Background: 
• Article 129: Grants Supreme Court the power to punish for contempt of itself. 

• Article 142(2): Enables the Supreme Court to investigate and punish any person for its contempt. 

• Article 215: Grants every High Court the power to punish for contempt of itself. 

 

Recusal of Judges 
 

In news: 
• The Constitution Bench of the Supreme Court will decide whether Justice Arun Mishra should be on a 

bench to decide a matter on which he has given a judgment earlier. 
 

What is recusal? 
• Recusal is "removal of oneself as a judge or policymaker in a particular matter, especially because of a 

conflict of interest.” 

• Duty to act fairly and impartially is ingrained in Articles 14 and 21 of the constitution. 
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Article 14 guarantees all person equality before the law and equal protection of the laws. 
 

Article 21 confers on every person the fundamental right to life and personal liberty. It is the most 
fundamental of human rights. 
 

The basic principle of judicial conduct: 

• In taking the oath of office, judges, both of the Supreme Court and of the high courts, promise to 
perform their duties, to deliver justice, “without fear or favor, affection or ill-will”. 

 

Recusal of Judges in India 

• For a long time, it has been a practice in the Supreme Court that in serious issues like inter-state water 

disputes, judges from the state concerned do not sit on the bench to decide them.  
• The right to recuse is given to the discretion of the judges.  
 

What happens if all the judges of the Supreme Court decide to recuse? 
 

1. Under Article 128 of the Constitution, the Chief Justice, with the consent of the President, can appoint 
a retired judge of the Supreme Court or a High Court to sit in and act as a judge.  

2. Unlike Article 127, the Chief Justice to appoint a High Court judge as an ad hoc judge when there is 

no quorum in the Supreme Court, Article 128 does not talk about the necessity of quorum. Such an 

appointment is need-based. 
 

Supreme Court guidelines on the issue 
• Ranjit Thakur v. Union of India: The proper approach for the Judge is not to look at his own 

mind but to look at the mind of the party before him. 

• In PK Ghosh v. JG Rajput: The Supreme Court said that the  basic postulate of the rule of law is 

that justice should not only be done but it must also be seen to be done.  

 

Issues with recusals  
• Judges do not record their reasons in writing. 

• If no justification of recusal is given. It becomes difficult to tell whether recusal was required or not. 

• Counterpoint: Revealing the reasons in detail could lead to similar requests from parties in other cases, 

delaying the delivery of justice.  
• There is also the possibility of the concept of recusal being misused by parties that may not like a 

particular judge handling their case. 
 

Master of Roster issue 

• ‘Roster’ as ‘a list of people’s names and the jobs they have to do at a particular time.’ Thus, ‘Master 

of Roster’ becomes ‘A man who decides such a list.’  

• In the Indian legal context, the ‘Master of Roster’ refers to the administrative power of the Chief 

Justice of India and the Chief Justices of the High Courts to allocate the matters that other judges 
shall be hearing, respectively. 

• Article 145 of the Indian Constitution provides power to the Supreme Court to frame its own rules 

to regulate the practice and procedure of the Court. 
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Review Petition 
 

In news: The Supreme Court itself agreed to review its Sabarimala verdict but refused to do so in the Rafale 

case. 
 

About review petition 

Article 137: Review of judgments or orders by the Supreme Court subject to the provisions of any law 
made by Parliament or any rules made under Article 145(Rules of Court), the Supreme Court shall have 

the power to review any judgment pronounced or order made by it. 
 

Scope for review: 
• When a review takes place, the purpose is not to take fresh stock of the case but to correct grave errors 

that have resulted in the miscarriage of justice. 

• The court has the power to review its rulings to correct a patent error and not minor mistakes of 
inconsequential import. 

• In a 1975 ruling: Justice Krishna Iyer said a review can be accepted only where a glaring omission or 

patent mistake or like grave error has crept in earlier by judicial fallibility. 
• In a 2013 ruling, the Supreme Court has laid down three grounds for seeking a review of a verdict it 

has delivered: 

1. The discovery of new and important matter or evidence which, after the exercise of due diligence, was 

not within the knowledge of the petitioner or could not be produced by him. 
2. Mistake or error apparent on the face of the record. 

3. Any other sufficient reason that is analogous to the other two grounds. 
 

Who can file a review petition? 
• As per the Civil Procedure Code and the Supreme Court Rules, any person aggrieved by a ruling 

can seek a review.  

• However, the court exercises its discretion to allow a review petition only when it shows the grounds 

for seeking the review. 
 

Time- period within which a review petition should be filed? 
 

As per 1996 rules framed by the Supreme Court: 
1. A review petition must be filed within 30 days of the date of judgment or order. While a judgment is 

the final decision in a case, an order is an interim ruling that is subject to its final verdict. 

2. In certain circumstances, the court can condone a delay in filing the review petition if the petitioner can 

establish strong reasons that justify the delay. 
 

The procedure to be followed: 

1. Through circulation: The rules state that review petitions would ordinarily be entertained without oral 

arguments by lawyers and  heard “through circulation” by the judges in their chambers. 
2. Same combination of judges: Review petitions are also heard, as far as practicable, by the same 

combination of judges who delivered the order or judgment that is sought to be reviewed. 

3. Replacement by seniority: If a judge has retired or is unavailable, a replacement is made keeping in 
mind the seniority of judges. 

4. Oral hearing: In exceptional cases, the court allows an oral hearing. In a 2014 case, the Supreme Court 

held that review petitions in all death penalty cases will be heard in open court by a Bench of three 
judges. 
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If a review petition fails 
• In Roopa Hurra v Ashok Hurra (2002), the court itself evolved the concept of a curative petition, 

which can be heard after a review is dismissed to prevent a miscarriage of justice. 

 

A curative petition is the last judicial resort available for redressal of grievances in court to a person 

whose review petition has been dismissed by the Supreme Court. 

• Though the Constitution explicitly speaks about the review power of the Supreme Court under 

Article 137, it is silent about 'curative power'. 
• It is meant to ensure there is no miscarriage of justice, and to prevent abuse of process.  

• A curative petition is usually decided by judges in the chamber unless a specific request for an 

open-court hearing is allowed. 

A party can take only two limited grounds in a curative petition-  

1. One, he was not heard by the court before the adverse judgment was passed, and  

2. Two, the judge was biased.  

A curative plea, which follows the dismissal of the review petition, is the last legal avenue open for 

convicts in the Supreme Court. 

 

Chief Justice of India 
 

Context: Justice Sharad Arvind Bobde has been recommended as the 47th Chief Justice of India by the 

present Chief Justice of India Ranjan Gogoi, keeping with convention and the seniority norm. 
 

How is CJI appointed?  

• The Chief Justice of India is traditionally appointed by the outgoing Chief Justice of India on the day 

of his (or her) retirement.  
• By convention, the outgoing Chief Justice of India selects the most senior then-sitting Supreme Court 

judge. Seniority at the apex court is determined not by age, but by:  

1. The date a judge was appointed to the Supreme Court.  
2. If two judges are elevated to the Supreme Court on the same day:  

a) The one who was sworn in first as a judge would trump another.  

b) If both were sworn in as judges on the same day, the one with more years of high court service 

would ‘win’ in the seniority stakes.  
c) An appointment from the bench would ‘trump’ in seniority an appointee from the bar.  

 

What does the Constitution say?  

• The Constitution of India does not have any provision for criteria and procedure for appointing the 
CJI.  

• Article 124(1): There shall be a Supreme Court of India consisting of a Chief Justice of India.  

• The closest mention is in Article 126, which deals with the appointment of an acting CJI.  
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Article 126: Appointment of acting Chief Justice 
 

When the office of Chief Justice of India is vacant or when the Chief Justice is, by reason or absence or 

otherwise, unable to perform the duties of his office, the duties of the office shall be performed by such 

one of the other Judges of the Court as the President may appoint for the purpose. 

 

• In the absence of a constitutional provision, the procedure relies on custom and convention.  
 

What is the procedure?  
The procedure to appoint the next CJI is laid out in the Memorandum of Procedure (MoP) between the 

government and the judiciary:  

1. Initiated by the Law Minister: The procedure is initiated by the Law Minister seeking the 
recommendation of the outgoing CJI at the appropriate time, which is near to the date of retirement of 

the incumbent CJI.  

2. Recommendation of the CJI: The CJI sends his recommendation to the Law Ministry and in the case 
of any doubt, the CJI can consult the collegium regarding the fitness of an SC judge to be elevated to 

the post.  

3. Forwarded to the PM: After receiving recommendation from the CJI, the law minister forwards it to 

the Prime Minister who then advises the President on the same.  
4. President administer the oath: The President administers the oath of office to the new CJI.  
 

Role of Government 

• Except for the law minister seeking the recommendation from the incumbent CJI, and forwarding it to 
the Prime Minister, the government has no say in the appointment of the CJI.  

• The key difference in the appointment of the CJI and the appointment of SC judges is that in the 

former, the government cannot send the recommendation of the CJI (or the collegium) back for 
reconsideration, while in the latter, the government can do so.  

 

However, if the collegium reiterates those names, then the government cannot object any further. 
 

What Legal Rights do Deities Enjoy? 
 

Context: Lord Ram is considered a litigant in court (since he is considered as a juristic person), among the 

parties in the Ayodhya title suit appeals.  
 

A juristic person 

• Shiromani Gurdwara Parbandhak Committee vs Som Nath Dass and Others (2000): The Supreme 

Court held that the very words Juristic Person connote recognition of an entity to be in law a person 
which otherwise is not.  

• In other words, it is not an individual natural person but an artificially created person which is to be 

recognised to be in law as such. 
• Gods, corporations, rivers, and animals, have all been treated as juristic persons by courts.  
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Background 
The Practice of treating deities as juristic persons:  

1. Started under the British: Temples owned huge land and resources, and British administrators held 

that the legal owner of the wealth was the deity, with a manager acting as a trustee.  

2. In 1887, the Bombay High Court held in the Dakor Temple case held that the Hindu idol is a judicial 
subject and the pious idea that it embodies is given the status of a legal person.  

3. Vidya Varuthi Thirtha vs Balusami Ayyar(1921): The Hindu law, the image of a deity is a ‘juristic 

entity’, vested with the capacity of receiving gifts and holding property”. 

 

Is every deity qualified to be called a legal person?  

However, not every deity is a legal person. This status is given to an idol only after its public 

consecration, or pran pratishtha.  

• Yogendra Nath Naskar vs Commissioner Of Income-Tax (1969): The Supreme Court ruled that 
not all idols will qualify for being ‘juristic person’ but only when it is consecrated and installed at a 

public place for the public at large.  

• Rights deities enjoy as a legal entity:  
1. Own property.  

2. Pay taxes  

3. Sue and being sued.  
4. Do not have fundamental rights or other constitutional rights (Sabarimala case).  
 

Other legal entities:  

• Entire animal kingdom: The Punjab and Haryana High Court held that the entire animal kingdom has 

a distinct legal persona with corresponding rights, duties, and liabilities of a living person.  
• Ganga and Yamuna: The Uttarakhand High Court in 2017 declared that the Ganga and Yamuna would 

be legally treated as living people and enjoy all corresponding rights, duties and liabilities of a living 

person.  
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North East Council Fund for Deprived Region 
 
In news: 30% of the North-Eastern Council’s (NEC) budget was allotted for developing deprived areas and 

integrating them with the mainstream. 

 

About NEC: 
• NEC was established under the North Eastern Council Act, 1971 as an apex level body for securing 

balanced and coordinated development and facilitating coordination with the States. 

• Subsequent to the Amendment of 2002, NEC has been mandated to function as a regional planning 

body for the North Eastern Area and while formulating a regional plan for this area. 

• The council shall give priority to the schemes and projects benefiting two or more states provided that 

in the case of Sikkim, the Council shall formulate specific projects and schemes for that State. 
• The Union Cabinet, in June 2018, approved the proposal of Ministry of Development of North Eastern 

Region (DoNER) for the nomination of the Union Home Minister as ex-officio Chairman of North 

Eastern Council (NEC).  

• The Cabinet also approved that Minister of State (Independent Charge), Ministry of DoNER would 
serve as Vice Chairman of the Council. 

• NEC and all the Governors and Chief Ministers of North Eastern States will be members. 
 

Police Commisionerates  
 

In news: The Uttar Pradesh government recently introduced the Police Commissioner system in Lucknow 

and Noida, metropolitan cities with populations of about 29 lakh and 16 lakh respectively (2011 Census).  

Police in India: Present Status 

• The ‘public order’ and ‘police’ are part of the State List in the Seventh Schedule of the Constitution.  

• Police are subject to dual control, although their administration under The Police Act, 1861 is vested 
in the police hierarchy, the District Magistrate exercises general control within his jurisdiction.  

• All preventive actions initiated by police from securing bonds of good behaviour from potential 

troublemakers to using force during any law and order situation require the executive magistrate’s 

order. 

• The Inspector General of Police (nowadays called DGP) is also entrusted with magisterial powers 

under the Act, although these are subject to limits imposed by the state government from time to time.  

• Although most states have drawn up their own police Acts (and repealed The Police Act of 1861) 
following directions issued by the Supreme Court in Prakash Singh v Union of India in 2006, dual 

control over police has been retained. 

• The draft Model Police Act prepared by the Soli Sorabjee Committee to have a uniform law for police 
forces across the country, has not been adopted by any state.  

 

About Police Commissionerate system 
This system essentially splits a district into two parts from the point of view of policing.  

• Police responsibilities transfer to Commissioner of Police: Police responsibilities of District 

Superintendent of Police get transferred to the Commissioner of Police.  

Centre- States relations 
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• Law and order to the Police Commissioner: Along with this, the powers of the District Magistrate 
(DM), the Sub-divisional Magistrate and the Executive Magistrate in the area of crime and law and 

order also get transferred to the Police Commissioner.  

For the rest of the District, however, both the District Magistrate, his subordinate magistrates and the 

District Superintendent of Police retain their police powers. 

Evolution of Commissionerate system  

• The Police Commissioner system dates back to 1856.  
• The Act of 1856 provided for regulating police of the Towns of Calcutta, Madras and Bombay, and the 

Commissioner of Police was appointed as a Justice of the Peace for the preservation of peace and 

detection of crime. 

• Subsequently, separate Acts (i.e., The Calcutta Police Act, 1866, The Madras City Police Act, 1888, 
The Bombay Police Act, 1951) were created to regulate these presidency towns.  

• At present, Maharashtra has the most cities (11) with the police commissionerate system. 

 

What does the law say? 

• The most important source of the police’s magisterial powers is The Code of Criminal Procedure 

(CrPC), 1973.  

• It  authorises the state government to appoint as many executive magistrates “as it thinks fit”, and 
provides for conferring the powers of an executive magistrate on a Commissioner of Police in a 

metropolitan area.  

• The state can declare any area with a population of more than 1 million, a metropolitan area. 
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Electoral Bond 
 

More about the news  

• Electoral bonds with denomination of Rs 1 crore accounted for more than 91 per cent of the Rs 5,896 
crore raised till now.   

• The four cities, i.e. Mumbai, Kolkata, New Delhi and Hyderabad, accounted for 83 per cent of all 

electoral bonds by value.  
• Many critics had raised objections on transparency in electoral bonds, and these facts have to some 

extent confirmed the objections.   
 

About Electoral bonds: 

Electoral bond scheme was announced in Union Budget 2017-18 in an attempt to cleanse the system of 
political funding in the country.  
 

Salient features:  

• Although called a bond, the banking instrument resembling promissory notes will not carry any 

interest.  
• The electoral bond, which will be a bearer instrument, will not carry the name of the payee and can be 

bought for any value, in multiples of Rs 1,000, Rs 10,000, Rs 1 lakh, Rs 10 lakh or Rs 1 crore. 
 

Eligibility:  

• Purchased by citizens of India:  As per provisions of the Scheme, electoral bonds may be purchased 

by a citizen of India, or entities incorporated or established in India.  

• An individual can buy: A person being an individual can buy electoral bonds, either singly or jointly 
with other individuals.  

• Only the registered Political Parties: Which have secured not less than one percent of the votes polled 

in the last Lok Sabha elections or the State Legislative Assembly are eligible to receive the Electoral 

Bonds. 
 

Necessity: 

The electoral bonds are aimed at rooting out the current system of largely anonymous cash donations made 

to political parties which lead to the generation of black money in the economy. 

 

 

 

 

 

 

 

 

 

 

 

 

Electoral Issues and Electoral reforms 
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How Electoral Bond work? 
 

 

Rationale behind introduction of Electoral Bonds  

To limit the use of cash in political funding 

As earlier, massive amounts of political donations were being made in cash, by individuals/corporates, 

therefore through the scheme 
• The donors would have no option but to donate by cash after siphoning off money from their 

businesses.  

• Electoral bonds were introduced to ensure that all the donations made to a party would be accounted 
for in the balance sheets without exposing the donor details to the public. 

 

To curb black money 

This is because 

• Payments made for the issuance of the electoral bonds are accepted only by means of a demand draft, 
cheque or through the Electronic Clearing System or direct debit to the buyers’ account.  

• Buyers of these bonds must comply with KYC requirements, and the beneficiary political party has 

to disclose the receipt of this money and must account for the same.  

• Limiting the time for which the bond is valid ensures that the bonds do not become a parallel currency.  
 

Eliminate fraudulent political parties: That were formed on pretext of tax evasion, as there is a stringent 

clause of eligibility for the political parties in the scheme.  
 

Protects donor from political victimization: 

• As non-disclosure of the identity of the donor is the core objective of the scheme.  
• Further, the records of the purchaser are always available in the banking channel and may be retrieved 

as and when required by enforcement agencies.   
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Concerns expressed: 
• Could be misused: Given the lack of disclosure requirements for individuals purchasing electoral 

bonds. 

• More opaque: Electoral bonds make electoral funding even more opaque. It will bring more and more 
black money into the political system. 

• Can promote round-trip: With electoral bonds there can be a legal channel for companies to round-

trip their tax haven cash to a political party. This could promote crony capitalism i.e., a businessman 

could lobby for a change in policy, and legally funnel a part of the profits accruing from this policy 
change to the politician or party that brought it about. 

• Electoral bonds eliminate the 7.5% cap on company donations which means even loss-making 

companies can make unlimited donations. 
 

Section 29A of RPA, 1951 
 

In news: Jannayak Janta Party of Haryana has been granted the status of a recognised State party by the 

ECI. 
 

Registration of political parties: 

• Registration of Political parties is governed by the provisions of Section 29A of the Representation of 

the People Act, 1951. 
• A party seeking registration under the said Section with the Commission has to submit an application 

to the Commission within a period of 30 days following the date of its formation as per guidelines 

prescribed by the Election Commission of India in exercise of the powers conferred by Article 324 of 
the Commission of India and Section 29A of the Representation of the People Act, 1951. 

 

Eligibility criteria to become a State Political Party  

The Election Commission has set the following criteria: 
For any political party to be eligible for recognition as a State Party in a state, it has to satisfy any of the 

five conditions listed below: 

1. Secure at least 6% of the valid vote & win at least 2 seats in an Assembly General Election. 
2. Secure at least 6% of the valid vote & win at least 1 seats in a Lok Sabha General Election 

3. Win at least 3% of the seats or at least 3 seats , whichever is more, in an Assembly General Election. 

4. Win at least 1 out of every 25 seats from a state in a Lok Sabha General Election 

5. Secure at least 8% of the total valid vote in an Assembly or a Lok Sabha General Election. 
 

Benefits: 

• It is entitled for exclusive allotment of its reserved symbol to the candidates set up by it in the State 
in which it is so recognised, and if a party is recognised as a `National Party’ it is entitled for exclusive 

allotment of its reserved symbol to the candidates set up by it throughout India. 

• Recognised `State’ and `National’ parties need only one proposer for filing the nomination and are 
also entitled for two sets of electoral rolls free of cost at the time of revision of rolls and their 

candidates get one copy of electoral roll free of cost during General Elections. 

• They also get broadcast/telecast facilities over Akashvani/Doordarshan during general elections. 
• Political parties are entitled to nominate Star Campaigners during General Elections. A recognized 

National or State party can have a maximum of 40 Star campaigners and a registered unrecognised 

party can nominate a maximum of 20 Star Campaigners. 

• The travel expenses of star campaigners are not to be accounted for in the election expense accounts 
of candidates of their party. 
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Section 11 of RPA, 1951 
 

In News: The Delhi High Court has sought a response from the Centre and the Election Commission (EC) 

on a petition challenging the EC’s decision to reduce the disqualification period of Sikkim Chief Minister 
from six years to 13 months.  
 

On what basis: In accordance with the Section 11 of Representation of the People Act, 1951.  
 

Section 11 of the RP Act: The Election Commission may, for reasons to be recorded, remove any 
disqualification (except under section 8A) or reduce the period of any such disqualification.  
 

Section 8A in The Representation of the People Act, 1951: Disqualification on ground of corrupt 

practices. 

1. The period for which any person may be disqualified under this subsection shall in no case exceed 

six years from the date on which the order made in relation to a person found guilty of corrupt 

practices. 

2. Any person who stands disqualified under section 8A of this Act, may submit a petition to the 
President for the removal of such disqualification for the unexpired portion of the said period, if the 

period of such disqualification has not expired. 

3. Before giving his decision on any question mentioned in sub-section (1) or on any petition submitted 

under sub-section (2), the President shall obtain the opinion of the Election Commission on such 
question or petition and shall act according to such opinion. 

 

Criticism:  
• Relief just before Assembly election: The fact that relief was granted just before the fresh state elections 

demonstrates arbitrariness. The only inference from the period condoned, that is, four years 11 months, 

seems to be for the specific purposes of allowing the candidate to contest the state elections.  
• Unconstitutional: As Section 11 of the Representation of the People Act, 1951, provides uncanalised, 

uncontrolled, and arbitrary power to the Election Commission to remove or reduce the disqualification 

period.  
 

Representation of People Act (RPA)  
 

The country’s electoral system is provided under Articles 324 to 329 of Part XV of the Indian 

Constitution. The Constitution empowers the Parliament to enact laws for all matters connected with 
elections to the Parliament and the State Legislature. The government under this provision introduced: 
 

RPA, 1950: This Act makes provisions for: 

• Seat allocation in the Lok Sabha and the Legislative Assemblies through direct elections. 
• The voters’ qualifications for the elections. 

• The delimitation of constituencies for both Lok Sabha and Assembly elections. The extent of the 

constituencies would be determined by the Delimitation Commission. 

• Preparation of the electoral roll. 
 

RPA, 1951: All matters relating to the actual conduct of elections are governed by the provisions of the 

Representation of the People Act 1951. 
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• It also talks about corruption and other illegal activities related to elections. 
• The Act makes provisions for dispute redressal in matters connected to elections. 

• It also talks about the qualification as well as grounds for the disqualification of MPs and MLAs. 
 

Representation of the People (Amendment) Act, 1966 
• This Amendment abolished election tribunals. Election petitions were now transferred to High 

Courts. 

• But disputes in connection with the presidential and vice-presidential elections are heard directly 
by the Supreme Court of India. 

 

Representation of the People (Amendment) Act, 1988 

• This Amendment made provisions for the adjournment or countermanding of polling because of 

booth capturing and electronic voting machines (EVMs). 
 

Representation of the People (Amendment) Act, 2002 

• The 2002 amendment inserted Section 33A into the Act which provides for the right to information 

for people. After this, voters have the right to know the antecedents of the candidates. 

• Contesting candidates are required to furnish information about prior conviction of offences or 
whether they are accused of any offence while filing their nominations. 

• The amendment also included provisions for the declaration of assets and liabilities by the 

candidates. 
 

Representation of People (Amendment) Bill, 2010 

• This amending act confers voting rights to Indians who are NRIs. 

• The amendment, however, does not give NRIs the right to contest elections. 
• It also does not give NRIs the right to vote in absentia. They have to be present in their constituencies 

during polling. 
 

Representation of People (Amendment) Bill, 2017 
• This bill, which was passed by the Lok Sabha, seeks to allow proxy voting for NRIs.  

 

Voluntary Code Of ethics 
 

In News:  Internet & Mobile Association of India (IAMAI) on behalf of its members has agreed to observe 

the “Voluntary Code of Ethics” during all future elections. 
• IAMAI and social media platforms Facebook, Whatsapp, Twitter, Google, Sharechat and TikTok had 

presented and observed this “Voluntary Code of Ethics” during the General Election to 17th Lok Sabha 

2019.   

• IAMAI has assured the Commission that the platforms will cooperate in ensuring the conduct of free and 

fair elections. 
 

The Internet & Mobile Association of India (IAMAI) is not-for-profit industry body registered under 

the Societies Registration Act, 1860.  
• Its mandate is to expand and enhance the online and mobile value-added services sectors.  

• It is dedicated to presenting a unified voice of the businesses it represents to the government, 

investors, consumers and other stakeholders. 
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India Internet 2019 
The Internet and Mobile Association of India (IAMAI) recently released a report, titled ‘India Internet 

2019.’ 
 

Key highlights of the report: 

• At the all India level internet penetration is 36%. 

• Kerala’s Internet penetration rate is the second highest in the country (54%), next only to Delhi NCR 

with 69% penetration. 
• The Internet penetration rate: Defined as number of individuals aged above 12 per 100 population 

who accessed the Internet in the last month; survey period January-March 2019, was the lowest in 

Odisha (25), Jharkhand (26) and Bihar (28). 

• Female Internet users:  
✓ The female internet user population in the country is only half of the 258 million male 

Internet users, and the bias is more evident in rural India. 

✓ Kerala, Tamil Nadu and Delhi have the highest proportion of female Internet users.  
 

Purpose of the Code 

• The purpose of this voluntary Code is to identify the measures that participants can put in place to increase 

confidence in the electoral process.  
• This is to help safeguard the products and/or services of the Participants against misuse to vitiate the free 

and fair character of the 2019 General Elections in India.  
 

The highlighted features of Voluntary Code of Ethics: 
• Campaign to build awareness: Social Media platforms will voluntarily undertake information, education 

and communication campaigns to build awareness including electoral laws and other related instructions. 

• Grievance redressal channel: Social Media platforms have created a high priority dedicated grievance 
redressal channel for taking expeditions action on the cases reported by the ECI. 

• A notification mechanism: Which can be utilized by ECI to notify the relevant platforms of potential 

violations of the R.P. Act, 1951 and other electoral laws. 
• Pre-Certified advertisements: Platforms will ensure that all political advertisements on their platforms 

are pre-certified from the Media Certification and Monitoring Committees as per the directions of Hon’ble 

Supreme Court. 

• Facilitate transparency in paid political advertisements, including utilising their pre-existing 
labels/disclosure technology for such advertisements. 

• A reporting mechanism for the ECI and appoint dedicated teams during the period of General Elections 

for taking expeditious action on any reported violations. 
 

The ‘Code of Ethics” has been developed to ensure free, fair & ethical usage of Social Media Platforms to 

maintain the integrity of the electoral process. 
 

What Election Manifestos Must do, why do They Matter? 
 

In News: With Assembly elections in Haryana and Maharashtra scheduled in October, this is the season 

for political parties in the two states to release their election manifestos. 
 

What are Manifestos?  

• Election manifestos are published declaration of the intentions, motives, or views of the political 
parties, drafted before the elections, with a view to capture the imagination of the voters.  
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• The Supreme Court reiterated in 2015 that the Election manifestos are not legally enforceable 

documents. 

• In many ways, they are a formality, and their release is often no more than a photo-opportunity in the 

campaign of political parties.  
 

Guidelines on election manifestos:  
The Election Commission of India in 2013, acting on directions given by the Supreme Court, added 

guidelines on election manifestos in the Model Code of Conduct (MCC).  

• S Subramaniam Balaji vs Govt. of Tamil Nadu and Others (2013): The distribution of freebies of 
any kind, undoubtedly, influences all people, and shakes the root of free and fair elections to a large 

degree. 

✓ The court also directed the Election Commission to frame guidelines for the same in 

consultation with political parties.  
✓ It suggested that a separate head for guidelines for election manifesto released by a political 

party can also be included in the Model Code of Conduct for the Guidance of Political Parties 

& Candidates.  
 

Additions to Model Code: After the Supreme Court’s directions, the Election Commission after meeting 

with national and state parties issued the following guidelines under Part VIII of the MCC:  

• Should not violate Constitution: The election manifesto shall not contain anything repugnant to 
the ideals and principles enshrined in the Constitution and further that it shall be consistent with the 

letter and spirit of other provisions of Model Code of Conduct.  

• In line with DPSPs: The Directive Principles of State Policy enshrined in the Constitution enjoin upon 
the State to frame various welfare measures for the citizens and therefore there can be no objection to 

the promise of such welfare measures in election manifestos.  

• Should not exert undue influence on voters: The political parties should avoid making those promises 

which are likely to vitiate the purity of the election process or exert undue influence on the voters in 
exercising their franchise.  

• Rational: Trust of voters should be sought only on those promises which are possible to be fulfilled. 

This will also ensure transparency, level playing field and credibility of promises in the manifesto. 
 

Model Code of Conduct (MCC) 

• The MCC issued by the Election Commission (EC) is a set of guidelines to regulate political parties 

and candidates prior to elections. It spells out the do's and don’ts for elections matters ranging from 

the content of election manifestos, speeches and processions, to general conduct etc. 
• It is not statutory but Political Parties, Candidates and Polling Agents are expected to observe the 

norms. 

• What empowers ECI to issue MCC? This is in keeping with Article 324 of the Constitution, which 
mandates EC to conduct free and fair elections to the Parliament and State Legislatures. 

• Duration of application: The code comes into force on the announcement of the poll schedule and 

remains operational till the process is concluded. 
 

MCC: Legal Backing 
• Despite without statutory backing, the Code has come to acquire teeth in the past decade because of 

its strict enforcement by the EC. 

• The statutes such as the Indian Penal Code, 1860, Code of Criminal Procedure,1973, and 
Representation of the People Act, 1951 contains provisions that can be used to enforce MCC.. 
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Prohibitory period for manifestos: The guidelines also laid down the prohibitory period for the release 
of manifestos during elections:  

• Section 126 of RPA,1951:  

✓ In case of a single-phase election, the manifesto shall not be released during the prohibitory 
period, as prescribed under Section 126 of The Representation of the People Act, 1951.  

✓ In case of multi-phase elections, the manifesto shall not be released during the prohibitory 

periods, as prescribed under Section 126 of The Representation of the People Act, 1951, of all 

the phases of those elections. 
 

Prohibitory period: Section 126 signifies the period of forty-eight hours ending with the hour fixed for 

the conclusion of the poll. 
 

Postal Ballot Facilities Expanded 
 

In News: The Election Commission of India has started working on detailed guidelines and SoPs to 
facilitate the process of postal ballot paper for Absentee voters of essential services, Senior citizens of more 

than 80 years and marked PwD electors.   
 

Background: Recently, the Law Ministry amended the Conduct of Election Rules, 1961, to extend the 

facility of postal ballots to people who are unable to cast their vote because of service conditions.  
 

Salient features of these amendments are as follows: 

1. A concept of ‘absentee voter’ has been introduced and defined for the elections. 

2. Person with disability means a person flagged as person with disability in the database for the electoral 
roll. 

3. Senior citizen means an elector belonging to the class of absentee voters and is above 80 years of age. 
 

Absentee voter means a person belonging to such class of persons as may be notified, under section 60 

of the Act, and who is employed in essential services as mentioned in the said notification, and includes 

an elector belonging to the class of senior citizen or persons with disability. 
• In case of an absentee voter, the application shall be made in Form 12D, and shall contain such 

particulars as specified therein, and shall be duly verified by the Nodal Officer and shall reach the 

Returning Officer within five days following the date of notification of election. 

• In the case of absentee voters, postal ballot papers shall be returned to the centre provided for 
recording of vote, subject to any direction that may be issued by the Election Commission on this 

behalf. 
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GST Council 
 

In news: Breaking the tradition of consensus-based decisions in its 37 earlier meetings, the Goods and 
Services Tax (GST) Council voted for the first time in its 38th meeting held on December 18.  

 

About GST Council 
Composition 

The Council is a joint forum of the centre and the states and consists of the following members: 

1. Chairperson: The Union Finance Minister  
2. The Union Minister of State in-charge of Revenue or Finance 

3. The Minister in-charge of Finance or any other Minister nominated by each state government. 

4. Vice-Chairperson: The members of the Council from the states have to choose one amongst 

themselves to be the Vice-Chairperson of the Council. They can also decide his term. 
5. The Union Cabinet also decided to include the Chairperson of the Central Board of Excise and Customs 

(CBEC) as a permanent invitee (non-voting) to all proceedings of the Council. 
 

Working of GST Council 

The decisions of the Council are taken at its meetings.  

• Quorum: One-half of the total number of members of the Council is the quorum for conducting a 
meeting.  

• Decision by 2/3rd majority: Every decision of the Council is to be taken by a majority of not less than 

three-fourths of the weighted votes of the members present and voting at the meeting. 
• The decision is taken in accordance with the following principles: 

✓ The vote of the central government shall have a weightage of one-third of the total votes cast 

in that meeting. 

✓ The votes of all the state governments combined shall have a weightage of two-thirds of the 
total votes cast in that meeting. 

• Any act or proceedings of the Council will not become invalid on the following grounds: 

✓ any vacancy or defect in the constitution of the Council; or 
✓ any defect in the appointment of a person as a member of the Council; or 

✓ any procedural irregularity of the Council not affecting the merits of the case. 
 

Functions of the council 

The Council is required to make recommendations to the centre and the states on the following matters: 

• The taxes, cesses and surcharges levied by the centre, the states and the local bodies that would get 

merged in GST. 
• The goods and services that may be subjected to GST or exempted from GST. 

• Model GST Laws, principles of levy, apportionment of GST levied on supplies in the course of inter-

state trade or commerce and the principles that govern the place of supply. 
• The threshold limit of turnover below which goods and services may be exempted from GST. 

• The rates including floor rates with bands of GST. 

• Any special rate or rates for a specified period to raise additional resources during any natural 
calamity or disaster. 

• Special provision with respect to the states of Arunachal Pradesh, Assam, Jammu and Kashmir, 

Manipur, Meghalaya, Mizoram, Nagaland, Sikkim, Tripura, Himachal Pradesh and Uttarakhand. 

Constitutional/Non-Constitutional/Statutory/Regulatory/Quasi-Judicial Bodies 
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Tulu Language - 8th Schedule 
 

In news: A case for including Tulu in the Eighth Schedule.  
 

Constitutional Provisions 

• Right to Conserve? Article 29 of the Constitution provides that a section of citizens having a distinct 

language, script or culture have the right to conserve the same. 
• The Eighth Schedule to the Constitution of India lists the official languages of the Republic of India.  

• As per Articles 344(1) and 351 of the Indian Constitution, the eighth schedule includes the 

recognition of the following 22 languages viz., Assamese, Bengali, Bodo, Dogri, Gujarati, Hindi, 
Kannada, Kashmiri, Konkani, Maithili, Malayalam, Manipuri, Marathi, Nepali, Oriya, Punjabi, 

Sanskrit, Santali, Sindhi, Tamil, Telugu and Urdu. 

TULU 
1. Tulu is a Dravidian language - concentrated in two coastal districts of Karnataka and in Kasaragod 

district of Kerala. Kasaragod - ‘Sapta bhasha Samgama Bhumi - confluence of seven languages - 

Tulu is among the seven. 

2. Tulu Nadu - Dakshina Kannada and Udupi in Karnataka and the northern part of Kasaragod district 

of Kerala up to the river Payaswani, or Chandragiri. The cities of Mangalore, Udupi and Kasaragod 
are the epicentres of Tulu culture.  

3. Tulu-speaking people are larger in number than speakers of Manipuri and Sanskrit, which have 

the Eighth Schedule status.  

Advantages from inclusion in the 8th Schedule 

• Tulu would get recognition from the Sahitya Akademi. 

• Books would be translated into other recognised Indian languages. 
• MPs and MLAs could speak in Tulu in Parliament and State Assemblies, respectively. 

• All-India competitive examinations like the Civil Services exam in Tulu.   
 

Political Parties Registration Tracking Management System (PPRTMS) 
 

In News: The Election Commission of India has decided to implement the Political Parties Registration 

Tracking Management System (PPRTMS) through an online portal. 
 

About PPRTMS: 
• It is an online portal to help the applicants keep a track of their applications for the party registration 

from this year onwards. 

o Under PPRTMS, the applicant who is applying for party registration from 1st January, 2020 

onwards will be able to track the progress of his / her application and will get status updates 

through SMS and email.   
• Registration of political parties is governed by the provisions of Section 29A of the Representation of 

the People Act, 1951. 

• The Election Commission of India (ECI) has reviewed the system and process of registration of 

political parties.  

• The new guidelines will be effective from 1st January, 2020.  

Miscellaneous 
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Impeachment of USA President 
 

In News: Donald Trump became the third US President to be impeached after Andrew Johnson in 1868 
and then Bill Clinton in 1998.  
 

About impeachment of the President in the USA 

Impeachment is a provision that allows Congress to remove the President of the United States. The concept 
of impeachment originated in England. 

• Powers of houses: Under the US Constitution, the House of Representatives (Lower House) has the 

the sole power of impeachment while the Senate (Upper House) has the sole power to try all 
impeachments.  

• Who are subjected? The president, vice president, and all civil Officers of the United States are subject 

to impeachment. 

• Criminal charges cannot be brought against a sitting president. However, the Constitution does allow 
for separate criminal charges once a president is removed. 

 

 
 

Impeachment process of the president in India: 

• Article 61 provides for the procedure for the impeachment of the president for violation of the 

constitution by impeachment. 
• The charge shall be preferred by either House of Parliament. No such charge shall be preferred unless- 

✓ Resolution that contains charges:  Has to be moved after at least fourteen days’ notice in 

writing signed by not less than one-quarter of the total number of members of the House has 
been given of their intention to move the resolution. 

✓ Majority required: Such resolution has been passed by a majority of not less than two-thirds 

of the total membership of the House. 
• It is then sent to the other house. The other house investigates the charges that have been made.  

• During this process, the president has the right to defend oneself through an authorized counsel.  

• If the second house also approves the charges made by a special majority again, the president stands 

impeached and is deemed to have vacated their office from the date when such a resolution is passed.  
• No president has faced impeachment proceedings so far.  

• Legal immunity: Rameshwar Prasad & Ors vs Union Of India & Anr: the president cannot be 

prosecuted and imprisoned during his term of office. 

https://indianexpress.com/article/world/bill-clinton-andrew-johnson-who-were-the-us-presidents-impeached-before-donald-trump-richard-nixon-6174213/
https://indianexpress.com/about/bill-clinton
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✓ S/he can be prosecuted after s/he steps down from the post for the guilt committed during the 
term of the presidency as declared earlier by the courts. 

 

Borrowed Features of the Indian Constitution from the United States of America 
 

 1. Impeachment of the president 

 2. Functions of president and vice-president 

 3. Removal of Supreme Court and High court judges 
 4. Fundamental Rights 

 5. Judicial review 

 6. Independence of judiciary 
 7. The preamble of the constitution 

 

Nagpur Resolution 
 

In News: The ‘Nagpur Resolution- A holistic approach for empowering citizens’ was adopted during the 

Valedictory session of the two-day Regional Conference on ‘Improving Public Service Delivery – Role of 

Governments’, in Nagpur, Maharashtra. 
 

About the conference 
• The conference was organized by the Department of Administrative Reforms and Public 

Grievances (DARPG), Government of India, in collaboration with the Government of Maharashtra 

and the Maharashtra State Commission for Right to Public Services. 
• On earlier occasions also, Shillong Declaration and Jammu Resolution have been adopted for good 

governance. 

• Soon after the formation of J&K and Ladakh as UTs, DARPG organized the conference in Jammu, 
which was the first major event organized by the Centre Government in the UT. 

 

Resolve of the conference 
To empower the citizens 

1. By policy interventions for better service delivery through timely update of citizens charters, 

implementation of enactments and benchmarking standards for continuous improvement. 
2. Bring massive improvements in quality of grievance redressal by adopting bottom-up approach. 

 

The Nagpur Resolution points that the future of the country depends upon conversion of knowledge into 

wealth. Therefore, the government should adopt the mantra of ‘Reform, Perform and Transform’. 
 

The “Right to Be forgotten” On the Internet 
 

In News:  European Union’s highest court ruled that an online privacy rule known as the ‘right to be 

forgotten’ under European law would not apply beyond the borders of EU member states. 
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Right to be forgotten 
• The right to be forgotten empowers individuals to ask organisations to delete their personal data. It is 

provided by the EU’s General Data Protection Regulation (GDPR), a law passed by the 28-member 

bloc in 2018. 
✓ In 2016, the EU released the General Data Protection Regulation. The regulation provides for 

a right to erasure under Article 17, which would enable a data-subject to seek deletion of data. 

• After a search engine company like Google gets requests under the privacy law to get information 
deleted, it first reviews and then removes links on country-specific sites within the European Union, 

such Google’s ‘google.de’ for Germany.  
 

Issues in application 
• Conflict with freedom of speech: The primary arguments made against the ‘right to be forgotten’ have 

come from its conflict with the right to freedom of speech.   

• Understanding of personal data: One key issue is concerned with how ‘personal data’ is defined and 
understood, and how its interpretation will impact this right in different contexts. For example, 

Information may not always uniquely identify a person, but a part of a small group.  

• Standards of removal: Whether the same standards for removal of content should apply to most 
individuals and those in public life. 

• Technological constraints: It may not be prudent to require that all copies of the impugned data are 

deleted such that they may not be recovered, to the extent technologically possible.  

• Dearth of clarity about the parameters of an individual’s right to be forgotten and what restrictions 
can be imposed on the same. 

 

Case in India 
Justice Puttaswamy v. Union of India: It identified the right to be forgotten, in physical and virtual 

spaces such as the internet, under the umbrella of informational privacy.  
 

B.N. Srikrishna Committee  
• The committee said consent must be informed, specific and clear, and needs to be capable of being 

withdrawn as easily as it was given.  
 

Draft Personal Data Protection Bill, 2018, has a section on the Right to be Forgotten. But the 

proposed bill does not provide the right to erasure. The bill has listed out three scenarios in which an 

individual will have the right to be forgotten 

1. If data disclosure is no longer necessary 
2. The consent to use data has been withdrawn 

3. If data is being used contrary to the provisions of the law 

 

An adjudicating officer will have to determine the applicability of one of the three scenarios. The officer 

will also have to determine that the right of the individual to restrict the use of her data overrides the 

right to freedom of speech or right to information of any other citizen.  

 

NCRB report 2019 
 

In News:  National Crime Records Bureau (NCRB), recently released crime data for 2017.  
 

https://docs.google.com/document/d/1HLAIypFqHYTXEbVCebtwDqLoQbJcUiDs0LL7fU8vrmg/edit?ts=5e54cf85#heading=h.2s8eyo1
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About NCRB  
Based on the recommendations of the National Police Commission (1977-1981) and the MHA’s Task 

force (1985), NCRB was set-up in 1986 to function as a repository of information on crime and criminals 

so as to assist the investigators in linking crime to the perpetrators.  
 

Objectives for the NCRB  

• To function as a clearing house of information on crime and criminals including those operating 
at National and International levels so as to assist the investigators, and others in linking crimes to 

their perpetrators.  

• To store, coordinate and disseminate information on inter-state and international criminals from 

and to respective States, national investigating agencies, courts and prosecutors in India without 
having to refer to the Police Station records.  

• To evaluate, develop and modernise crime Records Bureau  

• To function as the National storehouse of fingerprint (FP) records of convicted persons including 
FP records of foreign criminals. 

 

Key findings of the report  
 

• Increase in registered cases: Data shows an increase of 3.6% in the registration of cases over 2016.  

• Offences against the State:  There is a 30% jump in cases recorded as “offences against the State.”  
• Offences against the State (under sections 121, 121A, 122, 123 & 124-A IPC) and offences promoting 

enmity between different groups (under sections 153A & 153 B IPC) are construed as ‘Offences 

Against the State’. 
• Crime against women: The crimes rose from 3,793 per million in 2016 to 3,886 per million in 2017.  

✓ Uttar Pradesh topped the list with 56,011 cases followed by Maharashtra.  

• Cybercrime: An increase of 77% from 2016, India recorded 21,796 cybercrimes in 2017,  
✓ Countrywide, 1.7 cyber-crimes were committed per one lakh population in 2017.  

✓ New crime heads such as cyber blackmailing, cyber stalking, and dissemination of fake news 

were introduced in the 2017 NCRB report.  

• Crime against Children: Compared to 2016 crimes against children increased by nearly 28% in 2017. 
In this case, UP ranks first, where such cases are registered 19% more than in 2016.  

• Against Dalit: Countrywide, 43,203 cases of atrocities against Dalits (including IPC and SC/ST Act 

cases) were reported in 2017, about 6% more than in the previous year. 
 

Prison statistics of India, 2018: released recently by NCRB  

• Decrease in number of prisons: The total number of prisons at national level has decreased by 

5.17% during 2016-2018.  
• Overcrowding in Jails: The NCRB report said a total of 1,339 jails across the country had over 4.50 

lakh prisoners, around 70,000 more than the total capacity (occupancy rate 117.6%) of all prisons, 

at the end of year 2018.  

o Among states, Uttar Pradesh faced the steepest problem of overcrowding in its jails despite 
having the highest capacity to accommodate prisoners among all states.  

• Death in prisons: The number of deaths in prisons has surged by 11.48 percent during 2016-18.  

• Undertrial Prisoners: The undertrial prisoners account for 69.4% at the end of 2018. 

 


